
BOARD OF ADJUSTMENTS MEETING MINUTES 
 
 

November 16, 2017, Board of Adjustments meeting was called to order at 7:00PM by Chairman Charles Christensen 

in the City Council Chambers at 206 Main Street, Three Forks, MT 59752. 

 

PRESENT: Board of Adjustments Board Members Charlie Christensen, Diane Fuhrman, Ed Tharp and Deb Mickelberry.  

Gloria Howland was excused.  Kelly Smith, Floodplain Administrator and Zoning Official, and City Planner Ralph 

Johnson were also present.  There is a quorum with the attendance of four members, and the meeting was held.  

Public present was applicant Don S. Syvrud. 

 

Kelly Smith reminded everyone that this meeting was being recorded. 

 

PUBLIC COMMENT (items not on the agenda):   There was no public comment on items not on the agenda. 

 

CONSENT AGENDA: Minutes of December 5, 2016 meeting.  Deb Mickelberry moved that we approve the consent 

agenda.  Ed Tharp seconded the motion.  Motion passed unanimously. 

 

PUBLIC HEARINGS: Lot 3, Block 12 of Buttelman’s Addition, commonly known as 416 W. Adams for a Variance of 

Eleven Feet (11) from the Fifteen (15) Foot Setback for a Carport Already Placed a Carport Structure 3 to 4 Feet 

from the Front Property Line 

 

Applicant Presentation:  Don Syvrud stated he would like to be able to access the front door, adding, “I can deal with 

whatever you decide.” 

 

Staff Report: Ralph Johnson explained the application request and read his staff report into the record.  He explained 

the Board must review and make comment on the following: 

1. Is the hardship self-imposed? 

Board Comment:  Deb Mickelberry agreed with the staff comment that this hardship is self-imposed; Diane 

Fuhrman, Charlie Christensen and Ed Tharp agreed. 

2. Did the condition creating the hardship or zoning regulation(s) identified as having created the hardship exist 

prior to the property owner’s purchase of the land? 

Board Comment:  Charlie Christensen said without this structure here there is no hardship.  Ed Tharp agreed no 

hardship existed prior to placing the carport in this spot.  Diane Fuhrman concurred. 

3. Will the granting of this variance be in the public interest? 

Board Comment:  Ed Tharp said he did not believe granting this variance would be the in public’s interest 

because of ongoing, or future requests similar to this, setting a precedent which would go against zoning 

regulations.  Diane Fuhrman said if you park in the carport as is, it would be a safety issue to pull out from that 

spot.   

4. Will a literal enforcement of the zoning ordinance result in unnecessary hardship due to condition unique to 

the property? 
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Board Comment:  Diane Fuhrman did not believe so.  Deb Mickelberry said if the Board did not approve this 

variance it would not render the property unsuitable for what it is zoned for, which is a residential property.  Ed 

Tharp agreed. 

5. Will the spirit of the zoning ordinance be observed and substantial justice done by granting the variance? 

Board Comment:  All Board members agreed it would not create an unnecessary hardship.  The structure is too 

close to the sidewalks as well. 

6. Will the failure to grant this variance render the property unsuitable for the permitted and conditional uses for 

which the property is zoned? 

Board Comment: Deb Mickelberry again stated that granting this variance would not render the property 

unsuitable.  All concurred. 

Furthermore, 76-2-323 MCA requires for the granting of a variance to be valid, the following criteria must be met: 

1. The granting of the variance will not be contrary to the public interest. 

Board Comment:  The Board agreed it would be contrary to the zoning by granting this variance. 

2. A literal enforcement of the zoning ordinance will result in unnecessary hardship due to conditions unique to 

the property. 

Board Comment:  The Board said no. 

3. The spirit of the ordinance will be observed and substantial justice done, by granting the variance. 
 
Board Comment:  The Board said no. 

 

Public Comment:  There was no public present. 

 

There was no applicant rebuttal.  

 

Ralph Johnson reported that based on the comments on the above criterion, the Board has 4:0 on both requests 

therefore the requests are denied.  Chairman Christensen said so moved.  All Board members said, “Aye,” after this. 

 

With no other items to come before the Board tonight, Chairman Christensen thanked everyone for coming. 

 

Meeting adjourned at 7:34 P.M. 


