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June 26, 2019, Board of Adjustments meeting was scheduled for 5:30PM in the City Council Chambers at 206 Main 

Street, Three Forks, MT 59752. 

 

PRESENT: Board of Adjustments Board Members Diane Fuhrman, Gloria Howland, Deb Mickelberry and President 

Charlie Christensen were present.  D.K. Brooks was excused.  Floodplain Administrator and Zoning Official Kelly Smith 

and City Planner Randy Carpenter were also present.  There is a quorum with the attendance of four members, and 

the meeting was held.  Steve Johnston and Ruth Wyrick were present. 

 

President Christensen called the meeting to order and asked if there were any public comments for items not on the 

agenda.  There were none. 

 

CONSENT AGENDA: Minutes of the December 18, 2018, meeting.  Deb Mickelberry moved to approve the minutes.  

Diane Fuhrman seconded the motion. 

Motion Passed 4:0. 

 

PUBLIC HEARINGS: Public Hearing and Decision on a Request for a Variance by AFM Contractors (Steve Johnston) for 

Property Located at Lot 1A, Block 8A of the Buttelman Addition (Commonly knowns as 602-604 W. Front Street ) for a 

Variance of 5-feet from the City of Three Forks Ordinance Section 12-1-9-C2e on the Kansas side of the property.  In 

this Ordinance, the Flood regulations require suitable fill to extend for at least 15-feet at the Base Flood Elevation (BFE) 

beyond the proposed residential structure in all directions.  Applicant desires to fill the BFE for only 10-feet on the 

Kansas Street side of the proposed residential structure, as it is the only side below the BFE. 

 

Staff Report: Randy Carpenter entered his staff report into the record.  He did not read over the public notice 

background stating Kelly Smith does an exceptional job with meeting those requirements. 

 

Applicant Presentation:  Steve Johnston stated he was thinking of having the driveway come in on the center of the 

two lots.  The only location the lot is in the floodplain is the edge alongside Kansas Street.  The upper edge of the 

property is out of the floodplain.  This would only affect the Kansas side of the street, as the dirt blends down to the 

street.  Steve would like to put in a brick wall to contain the dirt and any potential drainage problems will run into a 

system on his property (a french drain system).  The idea is to continue the same grade along this part of the 

property.  Any drainage issues will be addressed, and actions will be taken to have all groundwater and surface water 

drained toward a retention area on the lot.  He is trying to create a usable lot with a home and a 2-car garage.  

 

Board Questions:  Diane Fuhrman said when he will plow the snow, if we were to have another heavy snowfall year 

like we just had, where does Steve Johnston intend to push the snow?  Steve replied the snow will be plowed to the 

back of the lot.  The area towards the alley will be all open and probably gravel. He is planning on having a grvel path 

from the garage to the alley, so water will drain and to promote cars using the paved access to Front St..  Diane 

questioned if that would block access from the alley.  Steve said yes, but he does not have a planned access through 

the alley – parking will be provided, and the main access will be from the front of the lot.  “The two units will be 

facing each other, and the alley is across the end of the units.  The front will have the driveway coming in and that 

will be the access,” Steve said.  Randy Carpenter stated a second access is not required.  Diane Fuhrman said she 

thought that would create a lot of traffic at the same corner with all access coming out of that same location.  Randy 

Carpenter said he forgot to mention the Zoning & Planning Board has already accepted and made recommendation 
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for approval of the conditional use permit to have multi-family housing on these lots.  They also required, as a 

condition, that the applicant provide engineered drainage.  Steve said when he speaks with an engineer about it 

before starting any work on site, and he may have a collection up top and everything drain towards that collection – 

without water draining towards the trail or Front Street.  He will take care of the water not running out onto the 

street, “I deal with this all the time and will not have this project affect the City’s operations,” Steve added.   

 

Public Comment:  Ruth Wyrick spoke against multi-family in this neighborhood, citing it would reduce her property 

value. 

 

Applicant Rebuttal: Steve Johnston said his drainage issues would not affect Ms. Wyrick’s lots – there would be no 

drainage toward her property.  Ms. Wyrick asked if there are other rentals in the Buttelman subdivision.  Kelly Smith 

replied yes, there are many mutli-family housing units in Buttelman’s Addition and many rentals that are single-

family residences too.  Steve Johnson clarified there are other rentals in this new area of Buttelman’s but no other 

multi-family rentals. 

 

Kelly Smith spoke, as the Floodplain Administrator, the City has had this request before on lots of similar size.  The 

floodplain ordinance requires dirt brought in at 2-feet above base flood elevation (BFE) for 15-feet around the 

structure.  On the lots that are smaller than ½ an acre, leaving 30-feet around a structure free leaves very little space 

to build and meet the regulation.  Charlie Christensen added this issue was addressed by the Zoning & Planning 

Board as well, to ensure drainage is adequate and water remains on the subject property.  Kelly added if the back 

portion of the lot, where he intends to push the snow, is gravel and permeable that is better for the floodplain issues.   

On the Kansas side of the property there is less than a foot of dirt needed to be brought in, so it is minimal.  

 

The Board will need to address each of the following questions: 

1. Is the hardship self-imposed?  Deb Mickelberry said yes, as you could build a smaller structure; and Gloria 

Howland said no because otherwise you are violating FEMA’s regulations. 

2. Did the condition creating the hardship or zoning regulation(s) identified as having created the hardship exist 

prior to the property owner’s purchase of the land?  Yes, rules have been in place for quite some time.  The 

Board agreed he owned the property for many years and zoning changed during that time, but the land was 

unbuildable during that due to litigation.  FEMA regulations changed in 2011. 

3. Will the granting of this variance be in the public interest?  Deb Mickelberry said yes, as it promotes growth. 

4. Will a literal enforcement of the zoning ordinance result in unnecessary hardship due to condition unique to 

the property?  Deb Mickelberry said yes because of the size of the lots, “It’s hard to build on a 50- or 60-foot 

lot.  Yes, you can still build a smaller structure but it’s hard to accommodate today’s needs in a very small 

house.”  Charlie Christensen said it is really a “catch 22” as housing is a need but making a smaller house does 

not fit the needs of our community.  Diane Fuhrman disagreed 

5. Will the spirit of the zoning ordinance be observed, and substantial justice done by granting the variance?  

The Board agreed yes. 

6. Will the failure to grant this variance render the property unsuitable for the permitted and conditional uses 

for which the property is zoned?  The Board agreed ‘no’. 

 

There were no further applicant comments.  
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Deb Mickelberry said we’ve granted these variances before and Kelly works closely with the property owners.  I don’t 

have a problem with this.  Charlie Christensen agreed and called for a poll of all Board members.  Diane Fuhrman 

agreed to approve, as did Gloria Howland. 

 

(Ruth Wyrick left the meeting.) 

 

Public Hearing and Decision on a Request for a Variance by AFM Contracting (Steve Johnston) for the properties at 

Lot 1A and 2A, Block 8A of the Buttelman Addition (Plat D-20-D), commonly known as 602-604 W. Front Street and 

606-608 W. Front Street.  Applicant requests a variance from lot coverage maximums.  The City of Three Forks 

Ordinance Section 11-6A-5A states, “Multi-family dwelling: Not more than forty percent (40%) of the lot shall be 

occupied by the principal and accessory building.”  Applicant has requested the variance to forty-four percent 

(44%), less than 300 square feet per lot, to build a duplex on each lot with attached double car garages. 

 

Staff Report: Randy Carpenter entered his staff report into the record.  He explained the definition of “lot coverage” 

to the Board. 

 

Applicant Presentation: Steve Johnston said he is applying for this variance due to the size of the units and garages, 

so they can provide space for storage, parking a full size truck if needed, keep parking off the streets since there is 

not very good street parking in this area.  This size would still allow for someone to walk around the vehicles/storage 

inside the garage at this size.   

 

Board Comments:  Deb Mickelberry asked how much smaller he would have to make the garages if they met the 

40%.  Steve Johnston replied 4-feet on each garage would need to be reduced.  Kelly Smith informed the Board it 

would need to be 6-feet less from each garage to meet the maximum square footage of 40%.  Two smaller cars 

would fit Steve Johnston said, but not a full-size truck. 

 

Deb Mickelberry stated she was “on the fence” about allowing this variance.  She likes the design to keep vehicles off 

the street by providing more space in the garages.  Gloria Howland asked Steve Johnston to point out on the sheet in 

front of her where his man-door and garage doors will be located.   

 

Public Comment: There was no public comment. 

 

Applicant Rebuttal: Steve Johnston said he tried to design these homes to make the most sense for a family, and the 

occasional guest.  Something that has enough space for you to take off all your gear in the winter without tracking 

mud/snow in the house, enough space in the garages, and a guest using a half bath rather than being in your private 

bathroom. 

 

Kelly Smith explained there are options to reduce the square footage by making the mud room and garage smaller 

and still not losing those amenities for the family. 

 

Diane Fuhrman said she has four rentals in Bozeman which do not offer this many amenities and she has no trouble 

renting them.  She said she does not mean to be negative to his application, but she must play the devil’s advocate.  

Charlie Christensen said his only concern is if they agree to approve this variance request it creates a precedence to 
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this Board’s decision on the next request, or a future Board’s decision.  Deb Mickelberry agreed and said how could 

they justify saying no to the next applicant which wants to build a small shed which helps the occupant and improves 

the land but exceeds the total lot coverage.  She understands wanting the inside to be nice for those living there, but 

very little grass and must appeal to the neighbors.  Steve Johnston stated he realized there is very little grass but did 

not want to sacrifice parking for grass.  He did not want to have his property compared to the Folkvord’s for parking 

or drainage.   Gloria Howland agreed with Deb and said it is a lot to put on one lot.  Diane Fuhrman feels the outside 

is just as important as the inside of the property.  She used to live on Front St. near this corner and people drive fast 

on that road, and the kids that will live there need a place to play.  Steve Johnston’s intention is to offer a better 

place to live vs. a better place to play.   

  

The Board will need to address each of the following questions: 

1. Is the hardship self-imposed?  Deb Mickelberry and Gloria Howland said yes, because the building could 

be smaller. 

2. Did the condition creating the hardship or zoning regulation(s) identified as having created the hardship 

exist prior to the property owner’s purchase of the land?  Yes, the rules were in place. 

3. Will the granting of this variance be in the public interest?  Deb Mickelberry said this is where she is on 

the fence.  She said yes, as it promotes growth and rentals are badly needed.  She likes the better off-

street parking option too.  Gloria Howland, Charlie Christensen and Diane Fuhrman said no. 

4. Will a literal enforcement of the zoning ordinance result in unnecessary hardship due to condition unique 

to the property?  Deb Mickelberry said no, you can still build on it.  Charlie Christensen and Diane 

Fuhrman agreed. Diane Fuhrman said with a larger house, and assuming it’s a family home, it leaves little 

space for a yard and children.  So, you could build smaller and have a better sized yard for the tenants.  

Gloria Howland suggested making the home smaller.  Steven Johnston said he has had a lot of interest for 

a good-sized home, which also has a two-car garage, but he agrees you sacrifice yard because of that.  

Kelly Smith reminded the Board there are seven city parks, one being just four blocks away.  Gloria 

Howland commented on storage and “junk” being inside which is nice. Diane Fuhrman said with a smaller 

size there would be more grass for the families. 

5. Will the spirit of the zoning ordinance be observed, and substantial justice done by granting the 

variance?  Charlie Christensen said yes, except for the reservations mentioned during discussion other 

than grass.  (The Board agreed to pass on this question – said it needs reworded.)  Diane Fuhrman said 

no. 

6. Will the failure to grant this variance render the property unsuitable for the permitted and conditional 

uses for which the property is zoned?  The Board agreed ‘no’. 

 

The Board suggested Steve Johnston make the units a little bit smaller.  There was no motion, no official vote but the 

Board all said “no” to this variance request. 

 

Kelly Smith explained to the Board that newly created lots must be at least 10,500 square feet so this kind of variance 

request would not come into play on new lots now.  However, the existing lots are typically 7,000 -8,500 square feet.  

Diane Fuhrman asked where someone would put new lots that size (laughing that there is nothing able to be 

subdivided). 

 

PUBLIC COMMENT (items not on the agenda):   There was no public comment on items not on the agenda. 
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With no other items to come before the Board tonight, the meeting adjourned at 6:50 P.M. 


