
BOARD OF ADJUSTMENTS MEETING MINUTES 
 
 

August 30, 2016, Board of Adjustments meeting was called to order at 7:00PM in the City Council Chambers at 206 
Main Street, Three Forks, MT 59752. 

 
PRESENT: Board of Adjustments Board Members Raymond Noble, Diane Fuhrman, Gloria Howland, and Charlie 
Christensen. City Attorney Susan Swimley and City Floodplain Administrator Kelly Smith were also present. City 
Planner Ralph Johnson and Board Member Debra Mickelberry were absent.  There is a quorum with the attendance 
of four members, and the meeting will be held.  Public present was Jared Brown. 
 
Susan Swimley reminded all the meeting was being recorded. 
 
APPOINTMENT OF CHAIRPERSON AND VICE CHAIRPERSON: Ray Noble appointed Charlie Christensen for Chairman, 
and Diane Fuhrman for Vice Chairperson.  Gloria Howland seconded.  All voted in favor. 
 
PUBLIC COMMENT (items not on the agenda):   There was no public comment on items not on the agenda. 
 
PUBLIC HEARINGS: Attorney Susan Swimley went over the application and main points in Ralph Johnson’s Staff 
Report.  She requested Kelly Smith check the ordinance section referenced on the application and Staff Report.   She 
made sure the Board knew that in order for the variance to pass, it will take a unanimous decision of the four 
members’ present.  Susan noted that on page two of the staff report, Ralph has highlighted the criteria the board 
must review.  Ralph has also inserted his comments on everything, in bold font, and has posed six questions for the 
board to discuss on page four of the staff report.  She then asked for Jared Brown to briefly outline his application 
request for this variance.    
 
Jared Brown went over the general reasons why the 15-foot fill around the buildings was hard to accomplish and why 
he is requesting to only fill 10-feet around the two buildings affected.  The best use for this property is to add 
affordable housing to Three Forks, and with the way the property exists it would make best sense to fit roadways and 
the most housing into this as we can.  The best place to compromise was in the setbacks since the bank has wide 
open space next to it, and the post office has wide open space, there is a utility easement at the back end of the 
property.  
 
Susan also asked what the property was zoned to see if there were lot size requirement dictated by zoning.  Jared 
replied the square footage for each lot is dictated by the residential zone.  Susan explained that zoning drives the 
number of units because of road sizes, the needs of a fire truck fitting on the property, etc.  Diane Fuhrman asked if 
concrete barriers would be used or would the ground be sloped to the street?  Jared said it would not be a retaining 
wall, but it would be graded to the bank property (with permission from the bank manager).  The post office-side of 
the property may have a retaining wall to keep the higher grade on this property.  Jared has a phone call into the 
post office property owner, but has not heard back yet so we will go as planned with the retaining wall.  The street 
will have a sidewalk so that will be where the barrier is for the front side of the property.  Diane also asked about the 
planned retention pond, which Jared verified they will be installing.  She stated since it is a condensed area she 
wanted to make sure that when snow is plowed that there is enough area to absorb the melt off. 
  
Susan went through the staff report and asked board members for input on each item.  The board agreed with Ralph 
Johnson’s comment in “A. Rezone”.  It is going to be developed as residential.  Susan continued going through each 
item: the Board agreed with the comment in “B”. Susan continued with by stating the goal is to get more people into 
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a smaller space, and this plan seems to accomplish that.  It is a unique situation which has required minimum number 
of parking spaces, required off-street parking spaces, required open space, required street width, and required 
retention ponds which limit the setbacks to 10-feet.  A portion of the lot is in the 100 year base flood elevation which 
constitutes a special circumstance.  The zoning itself creates the conflict in order to work as a residential lot with 
multi-family use, as well as other development requirements.  The Board agreed with comment “C” and that the 
applicant did not make the lot in the floodplain – Ray stated the floodplain already existed.  There was no public 
comment stating this project would be detrimental to the public welfare.  The board discussed that the 
retention/detention pond and retention walls will prevent water problems to neighboring properties.  The staff 
report stated that the applicant has demonstrated that the proposed site plan is the minimum variance they could 
request to allow reasonable use of the land.  Susan read the setback points and asked the board if they agreed with 
each one (the board agreed and that sidewalks were already stated on the record to provide safe utilization for non-
vehicular traffic).  Ray added that the floodplain regulation requiring building 2-feet above the base flood can actually 
be detrimental to the neighboring properties. 
 
The board answered the following questions, as ready by Susan from Ralph’s staff report based on the variance form: 

1. Is the hardship self-imposed? 
a. No. 

2. Did the condition creating the hardship or zoning regulation(s) identified as having created the hardship exist 
prior to the property owner’s purchase of the land? 

a. Yes. 
3. Will the granting of this variance be in the public interest? 

a. Yes. 
4. Will a literal enforcement of the zoning ordinance result in unnecessary hardship due to condition unique to 

the property? 
a. Yes. 

5. Will the spirit of the zoning ordinance be observed and substantial justice done by granting the variance? 
a. Yes. 

6. Will the failure to grant this variance render the property unsuitable for the permitted and conditional uses 
for which the property is zoned? 

a. Yes. 
 
Furthermore 76-2-323, MCA requires, for the granting of a variance to be valid: 

1. The granting of the variance will not be contrary to the public interest. 
a. Yes. 

2. A literal enforcement of the zoning ordinance will result in unnecessary hardship due to conditions unique to 
the property. 

a. Yes, shape amount in floodplain. 
3. The spirit of the ordinance will be observed, and substantial justice done, by granting the variance. 

a. Yes. 
 
Public Comment:  None 
 
There was no applicant rebuttal.  
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Charlie Christensen made a motion to allow this to take place, moving the variance from 15 to 10-feet at 129 E. Front 
Street.  Diane Furhman seconded the motion.  There was no board discussion.  Motion passed unanimously. 
 
Ray Noble discussed his feelings regarding the floodplain in the City of Three Forks and the history for the City of 
Three Forks.  He was floodplain administrator for Three Forks for many years, which had minimum federal 
requirements to build at base flood for most of that time.  The State of Montana pushed the 2-feet above base flood 
for many years, and he and the previous mayor fought this for years.  This town has not flooded since 1948 when 
high spring runoff from the Jefferson River flooded some of Three Forks and his father-in-law remembers some 
basements having a little water in them and water running down the streets, but it was not a tragic flood.  He wanted 
to let the board know his insight and feelings on the State of Montana requirements for when/if there are future 
variance requests while he is away.   
 
Jared Brown gave his opinion on the floodplain requirements are holding our community back.  
 
Susan Swimley said that was a good segue to remind all that there is a FEMA town hall meeting next week where we 
can relay these frustrations right to FEMA.  She said that it would be bad to ignore the FEMA rules – if we ignore the 
rules then no one could get a mortgage here.  There is a balance to make sure we do everything right and can 
document it and show FEMA we are doing everything right.   
 
Ray Noble discussed the FEMA study from the 1970’s and the new flood study ended up being paid for by FEMA.  
Then he discussed the new flood study that added some properties in the floodplain and some out that had 
previously been in, which was not the outcome the City had wanted.  The Milwaukee Railroad tracks land used to be 
recognized as a barrier, and the new regulations modeled it as though the railroad grade was not there at all.  So that 
made some properties on that side of town a little better (out of the floodplain), and some on the east side of town 
now in the floodplain. 
 
With no other items to come before the Board tonight, Susan Swimley asked for a motion to adjourn. 
Charlie Christensen motioned to adjourn.  Ray Noble seconded the motion.  Motion passed unanimously. 
 
Meeting adjourned at 7:50P.M. 


