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JUNE 27th, 2017, The Three Forks City Council met in session in City Hall 

at 206 Main Street, and was presided over by Mayor Steven B. Hamilton.  

Mayor Hamilton called the meeting to order at 7:00 P.M. for the SECOND 

meeting of JUNE 2017. 

 

 

PRESENT: Council members George Chancellor, Deb Mickelberry, Teri 

Whitesitt, Sharon Smith, Ed Tharp, and Dennis Nelson.  City Treasurer 

Kelly Smith and City Clerk Crystal Turner were also present. 

 

The record reflects that a quorum was present, with the attendance of six 

(6) council members, and the meeting was held. 

 

The Pledge of Allegiance to the American Flag was led by Mayor Hamilton.  

Reminder to the public that the meeting was being recorded. 

 

 

GUESTS: Gloria Howland, Beth Derby, Dolores McKenna, Kelly Bugland, Father 

Eric Gilbaugh, and Jessica Oehmcke. 

 

 

Mayor Hamilton asked if there were any PUBLIC COMMENTS/CONCERNS that were 

not on the agenda.  Seeing none, he introduced the CONSENT AGENDA. 

 

 

CONSENT AGENDA 

a) Approval of Claims paid due to Timeliness in the Amount of 

$8,615.89 

b) Approval of Claims per List(s) 

c) Approval of Aggregation of Lot 10, 11 and 12 in Block 10 of the 

Original Plat of Three Forks, and Subsequent Relocation of Common 

Boundary, both Exempt from Subdivision Review between Marcia 

Fairhurst and Jake Jacobs 

d) Approval of Asset Disposal of HP Photosmart Desktop Inkjet Printer 

and Donating it to the Gallatin County Sheriff Office 

 

Councilwoman Smith motioned to approve the consent agenda.  Councilman 

Tharp seconded the motion.  There was no public comment. 

Motion Passed Unanimously. 

 

 

PUBLIC HEARINGS 
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Public Hearing and Decision on Second Reading of an Ordinance Amending 

Title 6, Chapter 4B of the Three Forks Municipal Code to Remove the 

Limited Number of Chicken Permits and Allow the Council to Adopt the 

Limited Number via Resolution, and to add Revocation of the Permit for 

Convicted Violations 

Mayor Hamilton stated that since he had read the ordinance into the record 

in its entirety he would not be reading it again, unless the public 

requested him to do so.  No public requested him to read it. 

 

Councilwoman Whitesitt moved that we approve Ordinance #372-2017, an 

ordinance amending Title 6, Chapter 4B of the Three Forks Municipal Code 

to remove the limited number of chicken permits and allow the council to 

adopt the limited number via resolution, and to add revocation of the 

permit for convicted violations.  Councilman Chancellor seconded the 

motion.  There was no public comment, nor Council discussion. 

Motion Passed Unanimously. 

 

Public Hearing and Decision on a First Reading of an Ordinance Amending 

Title 7, Chapter 2, Section 2 Allowing the Mayor to Designate Areas of 

Limited Parking 

Mayor Hamilton read the ordinance into the record in its entirety.  He 

explained that this would allow the Mayor to designate areas of no 

parking, which includes permitted (handicapped) parking. 

 

Father Gilbaugh, the priest of Holy Family Parish explained that the 

church remodeled in 2010 and managed to eliminate all stairs entering the 

building.  One thing overlooked during that renovation was where 

handicapped parking would go.  If this ordinance is adopted, the church 

will request one or two spaces along Birch Street.  They will also request 

that a post is not installed as it is difficult to mow around for 

maintenance.  Instead they offered a sign be painted or attached to a 

tree, as well as the curb painted blue. 

 

Public Comment: Kelly Bugland asked if this would also apply to Main 

Street.  The answer is no, as Main Street is a State Highway. 

 

Councilman Chancellor made a motion that we accept the first reading of 

Ordinance #373-2017, amending Title 7, Chapter 2, Section 2 allowing the 

Mayor to designate areas of limited parking.  Councilwoman Smith seconded 

the motion.  There was neither public comment nor Council discussion. 

Motion Passed Unanimously. 
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Public Hearing and Decision on a First Reading of an Ordinance Amending 

Title 7, Chapter 2, Section 11 to Authorize a Fine of $100.00 for Parking 

Violating in a Designated Handicapped Parking Space 

Mayor Hamilton read the ordinance into the record in its entirety. 

 

There was no public comment nor Council discussion or questions. 

 

Councilman Nelson made a motion that we approve the first reading of 

Ordinance #374-2017, and ordinance amending Title 7, Chapter 2, Section 11 

to authorize a fine of $100.00 for parking violations in a designated 

handicapped parking space.  Councilwoman Whitesitt seconded the motion.  

There were no comments or concerns by the public or Council. 

Motion Passed Unanimously. 

 

 

REPORT OF OFFICERS 

City Treasurer Kelly Smith reported she talked to the Gurleys regarding 

their lot and they are willing, if the City covers the cost, to allow a 

survey to realign the boundary of their lot.  Gaston Engineering can 

perform the survey and will get back to the City with a quote.  The Mayor 

asked if the Council wished to proceed with that.  Teri Whitesitt said she 

thought we should move forward with this rather than buying the whole lot 

and then having to realign the boundary. 

 

City Clerk Crystal Turner did not have anything to report. 

 

 

REPORT OF COUNCIL COMMITTEES 

There were no Council Committee reports. 

 

 

UNFINISHED BUSINESS 

Wastewater Project 

a) Approval to Sign the Final Pay Application in the Amount of $227,042.37 

to Smith Contracting 

This final pay application amount matches the amount in the settlement 

agreement.  Again, the agreement was approved by the Council in May with 

minimal changes to the documentation.  That final draft was finally agreed 

upon by both the City’s and Smith Contracting’s attorneys and was given to 

the City this afternoon.  The Mayor will sign the agreement and then the 

City will scan and email it to Smith Contracting to sign.  Mayor Hamilton 

added that the City did not agree to any release of its contractual rights 
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with Great West Engineering.  This pay application does not mean a check 

is sent immediately – that still will go before Great West Engineering and 

have in a draw request at an upcoming meeting. 

 

Councilwoman Whitesitt moved that we allow the Mayor to sign the pay 

application.  Councilman Nelson seconded the motion.  The Mayor clarified 

the total amount of the pay application is for $227,042.37.  There was no 

public comment. 

Motion Passed Unanimously. 

 

The Mayor stated that the day is fast approaching where we will not see 

“Wastewater Project” on the agenda under UNFINISHED BUSINESS anymore.  

Dennis Nelson said that we will have a mixing zone study at the end of the 

summer to discuss.  The room laughed. 

 

Water Project 

Mayor Hamilton said that the water project is complete – the tank has been 

repainted both inside and out.  He admitted that his initial paint color 

choice was red, for the Three Forks Wolves.  However, it was an unpopular 

choice by all those involved with the project.  He teased Kelly that she 

offered worse choices: blue and gold, which made him look to see if 

Grizzly maroon was an option.  The room giggled. 

 

Dennis Nelson added that he, Kelly Smith, Steve Johnston, the Mayor and 

Crystal Turner had met with Great West Engineering last week.  They had 

presented the City with a list of items they felt were owed to Great West 

for various overages throughout the project.  Those present at the meeting 

asked Great West to go back and review some of the figures they presented 

to the City.  During the whole term of the project it appears there were 

some misunderstandings and problems in Phase 1 that should have been 

addressed at that time.  Most present felt that Great West agreed to 

review the bills and come back for discussion.  No numbers were tossed 

back and forth but Craig Pozega said he would come back to the City in a 

couple weeks. 

 

Discussion and Decision on the City of Three Forks Drug & Alcohol Testing 

Policy 

The Mayor stated the Council has had this draft for review for several 

weeks now and asked if each could speak up about the remaining items.  

Teri Whitesitt raised her hand and the Mayor asked her to inform everyone 

what page she was referring to.  Teri Whitesitt said she was not referring 

to a specific page yet, but that she has thought about the “no random 
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testing” portion of this policy and said it just does not set well with 

her.  She stressed that she does not have any worries with our current 

employees, but eventually we will have turnover and addiction can happen 

so quickly.  She has been on the phone with Safe Track Solutions out of 

Great Falls.  They are a consortium, where you take your six employees and 

place them into a pool of 1,000 people.  The only thing the City would pay 

for is if one of our employees was selected for a test - $60/person for 

each test.  This includes the test and collection fees.  The sample would 

then be sent to Dr. Fritz, the Medical Records Officer (MRO).  Safe Track 

sent her a contract, which has been proven in a court of law if we had to 

terminate someone for drug or alcohol abuse, but would replace the 

language we have now in the “gray” area of the draft Drug & Alcohol 

Policy.  She distributed a draft to each Council member, the Mayor and 

staff. 

 

We talked about who would be the administrator and we discussed at the 

last meeting that Steven would get trained but she worried that someone 

could get addicted prior to having any issues at work and the ultimate 

goal is to help our employees.  She thinks including random is a good 

move, a prudent move, because of the direction our country is going with 

alcohol and drug abuse.  Steven Hamilton asked if there was a charge to be 

part of the consortium.  Teri replied there was not. 

 

Deb followed up with her husband Bob’s trucking company he belongs to a 

consortium.  They do have to pay an annual fee but samples can be 

collected anywhere.  Crystal Turner reported that other cities also use 

ChemNet out of Billings and their membership fee is $250.00.  Employees 

would have to go to the lab in Bozeman though.  Steven asked if samples 

could be collected here in Three Forks if the City used Safe Track.  Teri 

replied that they would be taken in Belgrade or Bozeman Health.  She 

repeated that she does not think there are any problems now.  George 

Chancellor asked if we could see a table of all the different companies 

and their fees.  Crystal Turner argued that the decision tonight was if 

the Council wants to implement a random program or not, not which company 

it is going to use. 

 

Dennis Nelson thanked Teri for her research on this program.  He asked how 

many small cities/towns Teri contacted.  She stated that she only called 

Manhattan.  Dennis would like to know if and how Whitehall, Townsend, or 

Ennis deal with this type of policy.  He is not a real fan of random 

though on this small scale.  There was discussion regarding a company 

Dennis used to work for which was similar in size to the City’s staff 
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number, and they developed and implemented a drug and alcohol policy but 

did not include a random program because of the small number.  They did 

discuss that if they grew in a few years they would probably implement a 

random program.  He is not in support of a random program at this time.  

Teri suggested for example that 1% of the population is using; so 1% of 

our six may be using.  The chance exists.  Dennis said he respects Teri’s 

opinion, however he is just not supportive of random testing. 

 

Deb Mickelberry understands Teri’s comments.  She can see that when you 

are in a large company, suspicious activity could easily be missed and 

hence a random program would be better suited.  First Security Bank is 

also small, and has seven employees.  They are in a close knit environment 

there, just like the City, and she feels that the suspicion part of the 

policy will kick in because you work closely with each other daily. 

 

Teri argued that an employee may not want to be the “tattle tale” to kick 

in the suspicious program.  Speaking from personal experience, she said 

that addicts are good at hiding and manipulating to calm your suspicions. 

 

George Chancellor asked if adding random meant taking away suspicion in 

the program.  Kelly Smith said no, it would be another layer to the 

policy.  Ed Tharp agreed with Deb and Denny that in a small environment he 

thinks everyone would notice if something is going on, probably earlier 

than a random test would catch anything.  He would probably be opposed to 

implement a random program.  He does not have anything against it, but 

with such a small group he feels that we could police ourselves.  Deb 

corrected that she is not against a random program, but she thinks a 

consortium is the way to go if you do.  Crystal added that at the last 

meeting even Susan Swimley was not encouraging the adoption of a random 

program.  However, that was based on the local administrator of the 

program could easily manipulate the “random” picks, and without the 

knowledge of a consortium. 

 

The Mayor asked if Sharon Smith had any comments, and he added that it is 

a tough decision.  Sharon agreed it was tough and said she appreciates 

Teri’s research too and values everyone else’s comments so far.  Dennis 

asked if we could pick a number of small towns/cities and find out if they 

#1) have a policy, and #2) if they have a random program.  Teri Whitesitt 

said she would make phone calls to the small communities for him, but she 

does not feel it should matter what other towns are doing. 
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Councilman Chancellor made a motion that we table this for two weeks until 

the next meeting.  Councilwoman Smith seconded the motion. 

 

Public Comment: Kelly Bugland said to the Council that she does not know 

why you would not do a random program to protect everyone and cover your 

liability.  Being an ambulance volunteer, she said that the Council is 

blind to what goes on in this community.  “It is so scary – it is not just 

meth, it is heroin, it is everything.  It is worse than you remember when 

some of you served our emergency services.  We had a prominent business 

owner in this community who lost their business because of drug 

addiction,” she said. 

 

Jessica Oehmcke echoed those comments.  The Bozeman Daily Chronicle 

reported that more drugs have been captured this year to date than in all 

of 2016.  She thinks our community is saturated with drug use.  She also 

speaks from personal experience with addiction in her family.  She feels a 

random program is important.  The Three Rivers Clinic where she works does 

all sorts of small businesses’ random drug testing.  The employer calls 

the clinic and said we are sending down “so and so” and then they either 

bring a kit with them, or the clinic can provide it.  How the clinic 

administers it is all negotiated.  She agrees with Kelly Bugland it is 

deep in this community adding, “We are hub with I-90 and Hwy 287.”  She 

does not think this is a bad idea, and unfortunately it is becoming pretty 

common. 

 

There was also discussion regarding the difficulties of administering a 

suspicious activity program and creating animosity within the workplace 

with the possibility of making it difficult to work together. 

Motion Passed Unanimously. 

 

Discussion and Review of the City of Three Forks Personnel Policy 

The Mayor explained he would go through the track changes in the personnel 

policy.  Those are: 1) BENEFITS would include the words, “as long as they 

meet the eligibility requirements as determined by the Mayor with Council 

approval,” instead of specifying minimum hours required to work within the 

policy; 2) language which would refer to the new City of Three Forks Drug 

& Alcohol Policy including a question as to whether or not it would cover 

volunteers; 3) Revising the OVERTIME and COMP TIME section to remove that 

authorization is required prior to overtime/comp because emergencies 

happen and staff takes care of them without approval; 4) adding a 

definition for how we calculated hours worked; and 5) adding ON-CALL PAY. 
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Crystal Turner added that regarding the BENEFITS section, the City has 

always reported that a minimum of 36 hours are required to have been 

worked per pay period on the Employee Benefits Signup Form to MMIA.  This 

year, due to the fact that MMIA was reviewing our policies at the same 

time the form was due, Angela Simonson noticed that our policy stated only 

30 hours were required to be worked.  She said that it did not matter 

which way the City opted but it should be consistent.  Alex Simentka with 

MMIA did research and said that law states only 30 hours are required to 

have been worked.  Crystal changed the language in the policy to read, 

“…as the Council decides…” because this way during budget time the Council 

may increase it or reduce it if chose on any given year.  Then the policy 

would not contradict that annual decision. 

 

Regarding the draft language referring to a drug- and alcohol-free policy, 

Deb Mickelberry commented that she believed all paid employee should have 

to comply.  Kelly Smith asked about volunteers being covered.  Teri 

Whitesitt asked if the City would be liable for the volunteers and Crystal 

said yes, because volunteers are covered by the City’s workman 

compensation and thus the City is liable for them.  The Mayor asked each 

Council member’s opinion on including volunteers.  Deb asked if volunteers 

would be in the random pool too.  Crystal said we would need to create a 

separate policy for volunteers.  Deb stated the Fire Department has a drug 

and alcohol policy.  Crystal corrected that it is an alcohol policy only, 

a one-page document which states you will not respond to any calls while 

under the influence of alcohol.  The Mayor asked again for each Council 

member to state if they wished to cover volunteers or not: George yes, Deb 

no to volunteers, Teri yes, Sharon yes, Ed yes, Dennis played the devil’s 

advocate and asked if the City would have a lot of difficulties finding 

volunteers if they were all required to be drug/alcohol tested.  Teri 

argued she would rather have clean people than addicts.  Dennis stated he 

agrees with Teri 100%.  The Mayor warned that the Council may turn away 

non-drug and –alcohol users just because they do not wish to allow the 

government’s encroachment into their privacy.  Deb asked if the volunteers 

would be in the random pool then.  Crystal said this portion only 

addresses if volunteers will be included in the drug and alcohol policy 

only – the details would be written in a separate policy.  The Mayor added 

that elected officials also get paid/covered by the City – would they be 

required?  Crystal explained that elected officials are specifically 

exempted from such a policy in Montana law.   

 

Regarding overtime and comp time language in the policy, approval by the 

supervisor has been removed as this is not always possible to obtain in 
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emergency situations, or when staff is called directly by the public or 

council outside of business hours. 

 

The Mayor explained there is a definition of worked time now included in 

the policy.  Dennis Nelson asked about time worked, with vacation and a 

holiday within the same week – the way we currently accrue time “worked”.  

He wondered about vacation days and holiday days being called “worked” and 

do they meet the definition of “work”.  Mayor Hamilton agreed that using 

some of your personal leave during a week like the example given (below) 

it should be counted.  Crystal Turner added that state law defines that 

overtime is paid when and if 40 hours in the prescribed work week is 

obtained – not in one particular 12-hour day worked, but all hours up to a 

total of 40 worked then overtime kicks in.  One could work 10 hours 

Monday, have 8 hours of holiday on Tuesday, work 9 on Wednesday, 10 on 

Thursday and 4 on Friday – that totals 41 hours so 1 hour of overtime.  

Susan Swimley said at the last meeting that holidays count toward your 

overtime, but she was not sure about vacation/sick time counting.  Crystal 

has yet to review the state law’s definition on holiday time counting 

towards your hours worked.  However, hours worked, holidays, personal time 

off have all historically been counted towards “hours worked” by the City 

of Three Forks.  If the Council wishes to change it, then the Council may.  

It was not defined in the policy, so Crystal added the language of what is 

being done.  Kelly Smith added that the Council may change it if it wished 

to do so.  Mayor Hamilton said that the State of Montana operates that 

way, or at least his job with Fish, Wildlife and Parks does.  Deb 

Mickelberry encouraged investigating the law, as the bank does not apply 

holiday time towards hours worked.  Kelly Smith said if the Council wished 

to approve it as is, we do not need to research anything further as this 

is a benefit to the employee.  The Mayor asked the Council’s consensus on 

including the language as written – he noted four head nods in agreement 

by George Chancellor, Deb Mickelberry, Sharon Smith, Denny Nelson and Ed 

Tharp.  Teri Whitesitt stated she was unsure as she was still processing 

this in her mind. 

 

The Mayor explained why on-call pay is being added to the policy.  

Currently the Public Works Department received four hours of overtime 

every Saturday and Sunday, with operators rotating each weekend.  “This 

would not be making a monetary change, but more of a record keeping 

change,” the Mayor said.  Sometimes a full four hours is not actually 

worked – more often it is minor duties like checking the levels of water 

or wastewater, monitoring automated equipment, or putting flags up on 

holidays, etc.  However, four hours of overtime are paid.  We are seeking 
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a way to report this more accurately by giving this alternating weekend 

duty a different name.  He believes this is a more honest accounting for 

the work being performed.  He has spoken with Randy, Steve and Wendell and 

this would probably affect Steve the most as he typically takes any extra 

time as comp time rather than overtime.  The Mayor asked if the Council 

was comfortable with that.  Minor duties like those previously mentioned 

would be included in the availability pay, but a big duty like a main 

break or storm drains needing pumped, which requires being called out and 

doing more than minor tasks and working more than four hours, then they 

would be paid overtime or comp time.  The Council was comfortable with 

this change, and expected to see an amount in the salary resolution.  

Kelly Smith added that she did not believe the language presented read 

that after four hours of working on something like a main break then 

overtime would kick in.  She understands it more like just minor duties 

would be included in the availability pay – any calls or call outs would 

be overtime or comp time. 

 

Crystal Turner thanked the Council for taking the time to review each of 

these changes tonight so that she can present a clean copy to the Council 

at the next meeting.  She will amend the draft with the changes discussed 

and agreed upon tonight, and then email that out to the Council. 

 

Councilman Nelson made a motion that we table this issue for further 

discussion at the next meeting, pending the drug and alcohol policy.  

Councilwoman Smith seconded the motion.  There was no public comment or 

Council comments. 

Motion Passed Unanimously. 

 

 

NEW BUSINESS 

Board Appointments: 

a) Library Board of Trustees 

The Mayor read the board appointment memo into the record.  He noted that 

there are three applicants for two seats on the Library Board.  Crystal 

Turner reported that she sent the applications to the Library Board and 

Director, who said they fully the trust the Council’s decision as all 

candidates are excellent candidates.  TK Gibson wishes to be reconsidered 

for another term, and two new applications were received from Janice 

Schendel and Carolynn Miller.  Teri Whitesitt asked what the attachment 

referenced in Janice Schendel’s application stated.  Crystal read, “My 

only objective for serving is to assist in the availability of information 

for all those in this community.  Be it for history or for continuing 
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education, computer sciences or just pure entertainment.  Our future lays 

in the hands of our learned citizens.” 

 

Ed Tharp stated that he has known Janice forever and he believes she would 

be a great candidate and do a great job.   

Councilman Chancellor made a motion that we accept TK Gibson’s application 

for another full term for the Library Board.  Councilwoman Smith seconded 

the motion.  The Mayor clarified that this would be a full term and expire 

on June 30, 2022.  There was no public comment. 

Motion Passed Unanimously. 

 

The Mayor stated that this is a tough decision – and it is rare that we 

have more applicants than seats.  Either candidate would be an excellent 

choice. 

 

Councilman Chancellor made a motion to appoint Carolyn Miller for the 

remainder of Mrs. Torrence’s term, to expire June 30, 2021.  Councilwoman 

Whitesitt seconded the motion.  Public Comment: Kelly Bugland stated she 

was glad she was not in the Council’s seat tonight. 

Motion Passed Unanimously. 

 

b) Fair Board 

The Mayor read the board appointment memo into the record. 

 

Councilman Nelson made a motion that we approve the request of Gene 

Townsend and Whobee Hughes to be reappointed to the board seats.  

Councilman Chancellor seconded the motion.  Public Comment: Kelly Smith 

stated that a third application was submitted tonight, by Kelly Bugland, 

although this cannot be voted upon tonight. 

Motion Passed Unanimously. 

 

Crystal was unsure that it would not be able to be voted upon tonight.  

The vacancies have been advertised in various locations for more than 

thirty days which meets our policy requirements.  The City would just 

continue to advertise and try to recruit applicants for an additional two 

weeks, when we already met the public notice requirements and followed our 

policy.  She encouraged the opposite of her normal advice, and suggested 

the Council go ahead and review and accept Kelly Bugland’s application 

tonight. 
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Councilman Nelson made a motion that we accept Kelly Bugland’s application 

for the third vacant seat on the Fair Board.  Councilman Tharp seconded 

the motion.  The Mayor clarified this term would expire on June 30, 2020. 

Motion Passed Unanimously. 

 

 

PUBLIC COMMENTS/CONCERNS 

There was no public comment on any items not on the agenda. 

 

 

MAYOR & COUNCIL ANNOUNCEMENTS 

There were no Council announcements. 

 

The Mayor reported that last week the City of Three Forks is now on 

Facebook.  The first post was the addition of a new slide at Stevenson 

Park. 

 

Three Forks Saddlery is celebrating 70 years this year so congratulations 

to them!  Also V42 is celebrating their 1
st
 anniversary as well this coming 

month.  Congratulations to V42 too. 

 

 

AGENDA ITEMS FOR NEXT COUNCIL MEETING: 7/11/2017 

 Decision to Approve the Alcohol/Drug-free policy 

 Decision to Approval Revisions to the City of Three Forks Personnel 

Policy 

 Resolution on number of permitted chickens 

 Second readings of handicapped parking ordinance and 

violation/penalty 

 

 

ADJOURNMENT 

Mayor Hamilton asked if there was any other item to come before the 

Council tonight and if not for a motion to adjourn.  Councilman Tharp “so 

moved.”  Councilman Nelson seconded the motion.  There was no public 

comment.    

Motion Passed Unanimously. (8:40 P.M.) 

 

 

 

               

Steven B. Hamilton, Mayor    Crystal Turner, City Clerk 


