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JUNE 13th, 2017, The Three Forks City Council met in session in City Hall 

at 206 Main Street, and was presided over by Mayor Steven B. Hamilton.  

Mayor Hamilton called the meeting to order at 7:00 P.M. for the FIRST 

meeting of JUNE 2017. 

 

 

PRESENT: Council members George Chancellor, Deb Mickelberry, Teri 

Whitesitt, Sharon Smith, Ed Tharp, and Dennis Nelson.  City Attorney Susan 

Swimley, City Treasurer Kelly Smith and City Clerk Crystal Turner were 

also present. 

 

The record reflects that a quorum was present, with the attendance of six 

(6) council members, and the meeting was held. 

 

The Pledge of Allegiance to the American Flag was led by Mayor Hamilton.  

Reminder to the public that the meeting was being recorded. 

 

 

GUESTS: Samuel Turner, Gloria Howland, Diane Phillips and Craig Pozega. 

 

 

Mayor Hamilton asked if there were any PUBLIC COMMENTS/CONCERNS that were 

not on the agenda.  Seeing none, he introduced the CONSENT AGENDA. 

 

 

CONSENT AGENDA 

a) Approval of Claim to Mail Utility Billing in the Amount of $156.66 

b) Approval of Claims per List(s) 

c) Approval of Meeting Minutes from May 23, 2017 

d) Approval to Dispose of Photo Smart Inkjet Printer no Longer Needed 

to conduct City Business, and Transfer Asset to the Gallatin 

County Sheriff Office 

 

Kelly Smith explained that Sgt. Peterson suggested that the City Court 

would benefit from having the inkjet printer.  The current printer in the 

Court is noisy and slow. 

 

Councilwoman Whitesitt would like to see the City utilize it if they still 

can, especially since it is already owned by the City.  She apologized to 

the Sheriff’s office.  Mayor Hamilton asked if the Council wished to 

exclude that item from the Consent Agenda approval. 
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Councilman Nelson motioned to approve the consent agenda items A, B, and 

C.  Councilwoman Smith seconded the motion.  There was no public comment. 

Motion Passed Unanimously. 

 

 

PUBLIC HEARINGS 

Public Hearing and Decision on First Reading of an Ordinance Amending 

Title 6, Chapter 4B of the Three Forks Municipal Code to Remove the 

Limited Number of Chicken Permits and Allow the Council to Adopt the 

Limited Number via Resolution, and to add Revocation of the Permit for 

Convicted Violations 

Mayor Hamilton begrudgingly read the ordinance into the record in its 

entirety. 

 

Councilwoman Whitesitt moved that we adopt Ordinance #372-2017.  

Councilwoman Mickelberry seconded the motion.  Public Comment by Gloria 

Howland, “Ger ‘er done.” 

Motion Passed Unanimously. 

 

 

REPORT OF OFFICERS 

City Treasurer Kelly Smith reported the Montana League of Cities and Towns 

conference will be held on September 29
th
 in Great Falls if anyone in 

interested in attending and needs too be registered please let her know.  

Kelly also reported that Steve Johnston noticed that Gurley’s have the 

property next to the water tank for sale.  He suggested that if the City 

were to buy this lot, we could have a boundary realignment survey 

performed on the top portion of the lot to provide better access and 

security to the water tank, then sell the remaining portion.  Susan 

Swimley suggested there may be some Homeland Security funds available.  

Kelly Smith and Crystal Turner believed the 2017 Homeland Security Grant 

application deadline has already passed, but would look into it for next 

year.  Teri Whitesitt asked if it was ever presented to the Gurley’s to 

survey that top portion and sell it to the City.  Kelly said she would 

contact them and find out.  The Gurley’s have provided a temporary 

easement in the past and always worked with the City to grant access to 

the backside of the water tank lot.  The worry would be that any new 

owners may not be as willing to allow the City access. 

 

City Clerk Crystal Turner reported on the letter to the Montana Department 

of Transportation, jointly signed by the County Commission and the mayor, 
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agreeing to their suggested reduction in speed along MT Hwy 2/Frontage 

Road. 

 

City Attorney Susan Swimley reported that the vast majority of her time 

has been spent on Smith Contracting.  She has failed the Ordinance 

Committee again and apologized for that.  She has worked with Crystal on 

ordinances for the chickens, and a lot of research for ordinance changes 

regarding handicapped parking which will be heard at the next meeting. 

 

 

REPORT OF COUNCIL COMMITTEES 

Budget Committee – would like to meet after the 1
st
 of July. 

 

 

NEW BUSINESS 

Decision to Allow Three Forks Chamber to utilize Milwaukee Park on 

Thursday evenings for Farmer’s Market for the Summer/Fall Season of 2017 

Diane Phillips thanked the Council for hearing her tonight and stated that 

Milwaukee Park has been an ideal location for Farmer’s Markets.  The 

Chamber intends on starting on July 6
th
 and run through the second Thursday 

in September. 

 

Mrs. Phillips continued by stating that last year they began having non-

profit organizations do a BBQ and they are not charged a fee for the 

space.  Each non-profit was allowed to keep any money they collected for 

the food.  They intend to continue the BBQ dinner as well because they 

feel it was a great addition to the Farmer’s Market.  “I believe this is 

our sixth year; I can’t believe it has already been six years!” Diane 

exclaimed. 

 

Councilman Chancellor made a motion to we allow the Three Forks Chamber to 

utilize Milwaukee Park on Thursday evenings for the Farmer’s Market for 

the Summer/Fall Season of 2017.  Councilman Tharp seconded the motion.  

There was no public comment. 

Motion Passed Unanimously. 

The mayor added that the Chamber has done a great job growing this.  He 

was not surprised it has been such a success. 

 

UNFINISHED BUSINESS 

Wastewater Project 

Craig Pozega was in attendance and provided a report on the wastewater 

project, noting that Great West Engineering was in receipt of a request 
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from Smith Contracting for final inspection.  Dennis Nelson asked if that 

inspection could occur next week, as he would be unavailable after that.  

It was agreed that Tuesday at 9AM worked best for those present at the 

Council meeting.  The Mayor asked Crystal to check with the Wastewater 

Superintendent’s schedule as well.  Craig noted that there is a leak in 

the ceiling of the Headworks building that they are already aware of. 

 

a)  DRAWS Totaling $24,748.00 

    1.  TSEP Draw #19 in the Amount of $12,500.00 

    2.  SRF Draw #27 in the Amount of $2,248.00 

    3.  DNRC Draw #7 in the Amount of $10,000.00 

Mayor Hamilton introduced the draws. 

 

Councilwoman Smith motioned to approve the Mayor’s signature on these draw 

totaling $24,748.00.  Councilwoman Whitesitt seconded the motion.  The 

Mayor clarified the draws are as follows: TSEP Draw #19 for $12,500; SRF 

Draw #27 for $2,248.00; and DNRC Draw #7 for $10,000.  There was no public 

comment. 

Motion Passed Unanimously. 

 

b) Approval of Grant Closeout Documents for DNRC and TSEP 

Kelly Smith explained that the full $750,000 has been used of TSEP and the 

full $100,000 from DNRC. 

Councilman Nelson made a motion to approve the grant closeout documents 

for the DNRC and TSEP.  Councilman Tharp seconded the motion. 

Public Comment: Diane Phillips asked if there were any plans to host an 

open house, or anything similar, and allow the public to see what the new 

plant looks like and what their money purchased.  Crystal Turner stated 

that there have been other requests and Randy Johnston did provide one or 

two personal tours.  After those tours Crystal inquired with MMIA 

regarding the liability.  MMIA’s response was that if you held an open 

house and barricaded off certain (most dangerous) portions of the plant, 

and we advertised this time/date that MMIA was also aware of, that sort of 

presentation would be ideal to reduce risk. 

Motion Passed Unanimously. 

 

c)  Settlement with Smith Contracting, Inc. 

The Mayor explained we are not there yet with any settlement with Smith 

Contracting.  Susan Swimley added that the lawyers are arguing over 

language. 

 

Water Project 
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a)  DRAWS Totaling $108,109.56: 

    1.  SRF C Draw #1 in the Amount of $42,043.00 

    2.  SRF B Draw #12 in the Amount of $49,898.90 

    3.  WRDA #4 in the Amount of $16,167.66 

Kelly Smith explained the draws to the Council that these draws are paying 

the final payment to DN Tanks, and a small amount to BRV Contracting for 

helping with the live tap.  We are close to being out of funding on this 

project and will not have enough to pay Maguire Iron completely out of the 

project but that we do have enough in reserves to cover that. 

 

Councilman Nelson moved to approve draws: SRF C Draw #1 in the amount of 

$42,043 and SRF B Draw #12 in the amount of $49,898.90. (Mayor asked about 

the WRDA draw on the back page of the agenda.)  Councilman Nelson added 

WRDA #4 in the amount of $16,167.66.  Councilwoman Smith seconded the 

motion.  There was no public comment or Council discussion. 

Motion Passed Unanimously. 

 

Approval of Contract with Maguire Iron, Inc. for Exterior Painting of the 

Steel Water Tank in the Amount of $59,900.00 

Mayor Hamilton explained this would be outside the contract scope with 

Maguire Iron.  Susan Swimley added that she requested the Council include 

the addendum to contracts that she, Kelly Smith and Crystal Turner had 

created a couple years ago which includes standard contract language of 

indemnification, hold harmless, insurance, etc. 

 

Dennis Nelson explained that Maguire Iron who will be doing the 

resurfacing and repainting of the inside of the 1,000,000 gallon water 

storage tank, has provided a quote for painting the outside as well.  

While they are already onsite they could sandblast, wire scrape the rust 

spots and power wash, and then one coat of industrial grade paint.  Paint 

could be shipped directly here.  They proposed $59,900.  Randy Johnston 

and Dennis Nelson discussed this, as the original plan was to only do the 

inside of the tank now and then do the outside in the future.  Around 3 or 

4 years ago the City went out to bid for all this work and only one 

company submitted a bid.  That bid was for around $200,000 just for the 

exterior patching and painting.  To paint the inside was even more.  That 

is why the City chose not to complete that phase of the water improvements 

project at that time.  When going out to bid this year the City requested 

alternate bids for the exterior.  Because of the possibility of lead paint 

and the expected costs associated with having to contain the paint during 

sandblasting, the City decided to take the exterior recoating out of the 

project and that was done in Addendum #2.   It was decided to wait until 
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we had a Contractor on board and on-site and then talk to them about 

possibly just doing an overcoat.   Dennis Nelson believed we should accept 

this quote and get it completed in this year’s budget.  Maguire Iron was 

under budget for the interior painting due to the City approving the 

expenditure of additional labor and patch kits for the interior bottom of 

the tank.  This ended up not being needed because the conditions were 

better than expected. 

 

Mayor Hamilton echoed that the short version is this phase of the project 

came in well under budget, more than any of us anticipated by a long shot. 

Ed Tharp believed it would be a no brainer, as it will never be any 

cheaper than this and we should go with the quote.  Dennis Nelson added 

they are already onsite.  With the weather this week (lots of rain) they 

have not been able to do much.  Mayor Hamilton added that it will take 

about two weeks to cure the inside, then about one week to cure outside 

and we could be complete with the water project this fiscal year. 

 

Councilman Nelson made a motion that we approve the exterior painting of 

the steel water tank, the bid from Maguire Construction, or with Maguire 

Iron for $59,900 with the usage of our addendum assuming Maguire will 

accept all the points of our addendum.  The Mayor clarified language as, 

“Contingent upon Maguire’s acceptance of our addendum.”  Councilman Tharp 

seconded the motion.  There was not public comment or Council discussion. 

Motion Passed Unanimously. 

 

Discussion and Review of draft City of Three Forks Drug & Alcohol Testing 

Policy 

Crystal Turner explained that she did not schedule a decision on this 

policy for tonight’s meeting.  She requested that the Council take their 

copies home and read through them completely, and come back with their 

questions and comments in two weeks.  Crystal further explained that she 

started with the Town of Manhattan’s existing policy, which is more 

stringent because of Police Department and more MDT-licensed people.  The 

draft tonight is without the random testing portion.  Upon discussion with 

Susan Swimley, she agreed that with our small workforce and the 

responsibilities that require drug/alcohol testing implementing a random 

program would be quite costly and cumbersome.  Even with a consortium, it 

really leaves only five employees who qualify for random testing.  A 

reasonable suspicion and post-accident policy should catch any 

drug/alcohol issues.  Crystal has questions within the document that are 

policy questions the Council must decide on.  Crystal added that she 

removed the prohibition of alcohol on city property.  She noted that many 
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employees attend the rodeo and would not be working but would be visiting 

as a patron and then be violating the policy if they purchased and drank a 

beer for instance.  Same with the City parks – we allow open containers 

throughout town and only employees would be in violation of the city laws. 

 

Susan added that she agreed with the removal of language stating alcohol 

was prohibited on city property because the policy still prohibits alcohol 

and drugs while working.  Susan prefers that the entire policy be provided 

to every employee in written format, and not electronic as Crystal poses 

the question in the draft policy.  She noted that Crystal also asks a good 

question regarding the language, “…up to and including termination…” and 

if termination meant first offense.  Susan said this is a work quality 

issue and is comfortable leaving the language in the document as is.  It 

does not mean you are fired at your first offense but it does mean that if 

you deny testing or help (which constitutes a failed test) that the 

employee’s first offense may be termination because they are unwilling to 

use the system in place which provides help to the employee.  She also 

stated that Crystal asked the question “who is the supervisor” to 

administer this program.  Susan encouraged the Council to think about if 

they wished to have this policy extend to part-time library aides too. 

 

Teri Whitesitt said she believed we discussed last month that if the 

policy did not include random it was not legal to pinpoint any one 

employee.  Crystal and Susan disagreed and said that the reasonable 

suspicion and/or situational issue would still cover that behavior.  Teri 

said she would be happy with reasonable suspicion if that covers the 

City’s responsibility as well as liability.  Susan agreed it would. 

 

Mayor Hamilton said that in anticipation of this policy being adopted he 

has spoken with his supervisors at the Lewis & Clark Caverns and has very 

little overlapping schedules that would prohibit him from being able to 

administer this program.  Teri Whitesitt asked if he had the same 

discussion with his normal job at the school, not just in the summer 

months.  Mayor Hamilton said that he has personal leave available to use 

if the school said he needed to use personal time. 

 

Crystal explained she is trained but it was really a two-hour brain dump 

of information.  She believed that type of training needs to occur 

annually for the administrator, and that any employee could report to 

whomever the administrator would be that another employee appears to be 

under the influence of some kind.  She does not wish to be the person who 

confronts the employee and subsequently takes them to be tested, and 
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administers that experience.  She did not feel that her job 

responsibilities should include this disciplinary duty.  She believed it 

should be the Mayor, who is the ultimate supervisor of all employees.  

Susan agreed. 

 

The Mayor encouraged the Council to review the document and write their 

thoughts in the grey area of the document.  Please return in two weeks and 

come back with questions and comments.  Teri Whitesitt asked why there is 

a question about library aides or seasonal employees being tested or not.  

Crystal explained that State Law requires testing for those who have 

fiduciary responsibilities, have commercial driving licenses subject to 

Montana Department of Transportation regulations – there are specific 

duties that warrant drug/alcohol testing.  Library aides do not qualify, 

but the City Council could require it above the State Law requirements.  

Teri Whitesitt asked about safety responsibilities for seasonal wading 

pool attendants.  All agreed that with the safety aspect of the wading 

pool attendants should be subject to the policy.  Kelly Smith asked about 

volunteers and if they would be required to adhere to this policy.  There 

are rodeo volunteers, library volunteers, fire department volunteers (who 

do have their own alcohol policy).  Susan suggested that if the Council is 

contemplating volunteers that we draft a separate volunteer policy since 

the City would not put the same amount of cost, time and resources into 

providing rehabilitation.  The Council will think about that question as 

well. 

 

Discussion and Review of the City of Three Forks Personnel Policy 

Crystal Turner explained the remaining four changes to the Personnel 

Policy in order for the City to finalize the updates required by law and 

we have been working on with MMIA.  Those are: 1) a difference of hours 

required to qualify for health benefits.  Our benefit signup form has 

always said 30 hours, but the personnel policy states 36 hours.  MMIA has 

suggested that the personnel policy not have a specific number and just 

leave it up to the Council annual during the salary resolution.  2) The 

drug/alcohol policy.  3) On-call response time for the public works 

employees has been paid historically as straight overtime wages with a 

minimum of four hours.  Kelly Smith and Crystal Turner recommend 

revisiting this and calling it “availability pay” instead, with a flat 

rate for a certain amount of hours, with anything over that hours being 

the trigger for overtime.  4) Decision on how to determine “hours worked” 

– do vacation, sick, comp time used, etc. count towards “hours worked”. 
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George Chancellor asked if we have done anything with a pay matrix.  

Crystal responded that she did the research of various positions all over 

the state, and gave all the information to Sharon Smith who had originally 

requested the information.  Crystal has not done anything with the data, 

just provided it to Mrs. Smith. 

 

The Mayor said that basically the way we are reporting overtime is not 

accurate.  Teri Whitesitt asked how much overtime Kelly and Crystal 

accrue, and if that would be accurately reflected on reports.  Kelly 

reported that the clerks accrue minimum overtime but any reports would 

accurately reflect just how much overtime was accrued.  Crystal said that 

she and Kelly do use up quite of bit of time worked excessively in one day 

within the same week, which is called “flex” time.  Teri asked if that was 

earned at 1.5 hours and then used at 1 hour.  The answer is no – flex time 

is 1:1. 

 

Deb Mickelberry asked about benefits and if the Council leaves eligibility 

open in the personnel policy, but offers something to one employee and not 

another employee would that be getting the City into trouble.  The answer 

is yes, but that is not what the City is suggesting by this change in 

policy language. 

 

 

PUBLIC COMMENTS/CONCERNS 

Gloria Howland thanked the City for getting the water off the streets so 

quickly today in front of the hardware store. 

 

 

MAYOR & COUNCIL ANNOUNCEMENTS 

There were no Council announcements. 

 

The Mayor distributed the Water Walk 2017 which walks the history, 

drainage, geology, and course of the Madison Drainage Ditch.  Susan 

Swimley added that Judge Holly Brown is our District Court Judge and has 

invited everyone here tonight to attend the walk.  RSVPs are required as 

lunch will be provided. 

 

The Mayor also informed the Council that Kira Gifford has applied for a 

permit to close Main Street from Cedar Street to Date Street on July 8 

from 3PM to July 9, 2017, at 2AM to host a block party and hold their one 

year anniversary party of V42 Fitness across the street.  He does not 

anticipate this permit being denied and just wished that the Council knew. 
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Last, he hoped everyone had noticed the new trees at Sacajawea Park.  

Steve Johnston, Wendell Ewan, DNRC, the Mayor’s dad, and himself all 

helped plant the trees.  There are not many pictures as everyone ducked 

out of the camera’s view.  He showed the Tree City plaque to those 

present.  The Mayor will complete paperwork to continue this status for 

next year.  There will be highway signs installed stating that Three Forks 

is a “Tree City USA”. 

 

 

AGENDA ITEMS FOR NEXT COUNCIL MEETING: 6/27/2017 

 Decision to Approve the Alcohol/Drug-free policy 

 Decision to Approval Revisions to the City of Three Forks Personnel 

Policy 

 Board Appointments for the Library Board and Fair Board 

 Second readings of the chicken ordinance, and first reading of the 

living in RVs 

 First readings of handicapped parking ordinance and violation/penalty 

 

 

ADJOURNMENT 

Mayor Hamilton asked if there was any other item to come before the 

Council tonight and if not for a motion to adjourn.  Councilman Tharp “so 

moved.”  Councilman Nelson seconded the motion.  There was no public 

comment.    

Motion Passed Unanimously. (8:18 P.M.) 

 

 

 

               

Steven B. Hamilton, Mayor    Crystal Turner, City Clerk 


