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May 24, 2018, Zoning & Planning Board meeting was called to order at 7:00PM in the City Council Chambers at 206 

Main Street, Three Forks, MT 59752. 

 

PRESENT: Planning and Zoning Board members Kelly Smith, Doug Fairhurst, Matt Jones, Roger Nerlin, and John 

Zuelke. Chairman George Chancellor was absent.   Roger Nerlin officiated the meeting.  There is a quorum and the 

meeting will be held.  Also in attendance was City Planner Ralph Johnson.  Public present was Ruth & Neal Story, Tom 

& Amy Rumbaugh, and Candace Ramsey. 

 

PUBLIC COMMENT (items not on the agenda):   There were no public comments on items not on the agenda. 

 

CONSENT AGENDA: APPROVAL OF NOVEMBER 16, 2017 MEETING MINUTES 

Matt Jones moved to pass the minutes of November 16, 2017.  Doug Fairhurst seconded the motion.  Motion Passed 

Unanimously. 

 

PUBLIC HEARINGS: 

 

PUBLIC HEARING AND DECISION ON THE APPROVAL OF A CONDITIONAL USE APPLICATION BY NEAL STORY, TO 

OPERATE A SHORT TERM VACATION RENTAL, EXAMPLE “AIR BNB”, FOR THE PROPERTY LOCATED AT BLOCK 56, 

LOT 10A, MILWAUKEE LAND COMPANY 1ST ADDITION, PLAT D-29-B MORE COMMONLY REFERRED TO AS 613 1ST 

AVE EAST 

City Planner Ralph Johnson entered his staff report into the record, reading most of it into the record.  In conclusion, 

Mr. Johnson stated that public comment must be considered, however, assuming no significant comments as to the 

contrary staff recommends approval with conditions of the Neal Story request for a Conditional Use Permit to 

operate a tourist home/rental.  He recommended the Zoning & Planning board include two conditions: 

#1) The applicant shall obtain and maintain a license to operate a public accommodation (Tourist/Home/Rentals) 

from the Montana Department of Public Health and Human Services. 

#2) The applicant shall provide a copy of the approved license for Neal Story to operate a public accommodation at 

613 1st Ave. East, Three Forks, Montana to the City of Three Forks Zoning Official to receive the Conditional Use 

Permit. 

 

Applicant Presentation:  Neal Story said they have three empty bedrooms, the kids are all gone.  His wife’s son in 

Livingston has an Air BNB operation and are doing well with it so they thought they would give it a try.  Ruth Story 

said they will be living in the home, and Neal added they will only rent it while they are in the house.  If they are out 

of town for any time, the rooms will not be rented. 

 

Board Questions: The Board questioned how to include letters submitted into the record.  Ralph Johnson said they 

can be “entered into the record” and do not need read into the record in their entirety unless someone requested it 

to be done.  No one requested a full reading; a copy of each letter was provided to the Story’s.  There was discussion 

regarding the reasons of the Health Department requirement.  There was discussion regarding a definition of “tourist 

rentals”.  Matt Jones clarified what Ralph Johnson is asking the Zoning & Planning Board send a recommendation to 

the City Council to adopt a definition for tourist rentals, and then hear the applications?  Kelly Smith reminded the 
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Board and Ralph Johnson the Zoning & Planning Board has already approved one CUP for an Air BNB style operation.  

A definition should still be added to the Zoning Ordinance, whatever that process may be.  Kelly Smith asked what 

the quiet hours the Story’s will be advertising.  The Story’s were not positive but said after 10, and also between 

9pm-6am.  Kelly Smith suggested a Condition #3 to obtain a City business license. 

 

Public Comment:  A letter of support was submitted by the Armstrong family at 617 1st Avenue East (direct next door 

neighbor).  Another letter opposing all Air BNB style businesses was submitted by Orly Zilka for the 613 1st Ave E. 

application.  Amy Rumbaugh asked if for Air BNB’s there was a length of time one person could occupy a rental.  The 

law says 28-days, if more it becomes a long-term rental.  Ralph Johnson read the “apartment/hotel” definition from 

the Zoning & Ordinance, which would also require a license. 

 

Public comment was closed. 

 

Neal Story replied that since they will be living at the house, they do not want loud parties at the house either (in 

response to Orly Zilka’s letter).  They would call the police if needed.  Roger Nerlin asked if the Story’s will be in the 

know of who is coming to stay in their home via Air BNB, and are they vetted/rated?  The Story’s agreed, the guests 

are rated via Air BNB. 

 

Board Discussion: John Zuelke said he believes the Board pretty well covered all the requirements of the hearing for 

this application.  Roger Nerlin asked why the Story’s were providing eight off-street parking spaces.  Mr. Story said he 

has a large lot so thought they would just have it all available.  Matt Jones asked if someone could rent a room and 

bring 20 people with them to sleep as well – or is there a maximum occupancy limit that will be advertised?  The 

Story’s again stated they will be living in the home and would know if someone was staying above them over the 

number reserved.  Matt Jones suggested the Story’s bring the “House Rules” to the Council meeting so the Council 

could review them.  He also would like the Board to recommend to the Council to draft a definition on “tourist 

rentals” and get a definition defined as soon as possible as well. 

 

Kelly Smith moved to approve the application with the three conditions listed, and having the “house rules” brought 

to the City Council at their meeting.  John Zuelke seconded the motion.  There was no public comment.  Motion 

Passed Unanimously. 

 

This application will be heard before the City Council on June 12, 2018 agenda. 

 

PUBLIC HEARING AND DECISION ON THE APPROVAL OF A CONDITIONAL USE APPLICATION BY LOUANN ELMOSE, 

TO OPERATE A SHORT TERM VACATION RENTAL, EXAMPLE “AIR BNB”, FOR THE PROPERTY LOCATED AT BLOCK 41, 

LOTS 11 & 12, MILWAUKEE LAND COMPANY 1ST ADDITION, PLAT D-22 MORE COMMONLY REFERRED TO AS 305 4TH 

AVE EAST 

Matt Jones questioned if the Staff Report needed to be read into the record fully, or it could is also be submitted and 

entered into the record.  Ralph Johnson said it does not need to be fully read if entered into the record unless 

someone requested it be so.  Matt Jones said the applicant is not present, and no one else asked for the staff report 

to be fully read.  Kelly Smith asked for Ralph to go over the specific conditions or concerns for this application that 

are different than the previous application. 
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Ralph Johnson explained the Three Forks Zoning ordinance does not identify or define “vacation rentals” or “tourist 

rentals”.  Although the Gallatin City-County Health Department does identify public accommodations as “tourist 

homes/rentals” and classifies these rentals to be rented for fewer than 28-days in a month.  The City Council, with a 

recommendation from the Zoning & Planning Board, could define “tourist home/rentals” and define which districts 

those would be allowed or conditionally-allowed within.  The City Council, again with a recommendation from the 

Zoning & Planning Board, could revise the definition of “home occupation” to include “tourist home/rentals”.  Or, the 

City Council, with a recommendation from the Zoning & Planning Board, could revise the definition of an “accessory 

building or use” to include “tourist home/rentals”.  However, this application states it will not have the home owner 

occupy the home during the rental period and thus it does not meet the proposed land use designation because the 

Zoning ordinance does not permit home occupations to be the full dwelling.  The ordinance states the defined as “a 

portion of the home to be used for the dwelling” or intends to be “residing in the dwelling unit”. 

 

If the Zoning & Planning Board disagrees with Mr. Johnson’s interpretation of the Zoning ordinance, he has provided 

a recommendation to approve with conditions to obtain a license from the Montana Department of Public Health & 

Human Services, and shall provide such license to the Zoning Official. 

 

If the Zoning & Planning agrees with Mr. Johnson’s interpretation of the Zoning ordinance, he recommends denial of 

the application or tabling the application until the City Council has established a clear definition in the Zoning 

ordinance. 

 

Applicant Presentation:  The applicant was not present, nor anyone to represent her. 

 

Board Questions: Kelly Smith reported she is aware this home is currently rented for three months, so that is 

considered a long-term rental.  Matt Jones asked if this should be tabled until the applicant could be present.  Kelly 

Smith suggested tabling until the City Council has defined “tourist homes/rentals”. 

 

Public Comment:  Tom Rumbaugh spoke that this property is well maintained outside.  He questioned if the owner is 

not going to live onsite, who will maintain it and he worried maintenance would deplete. 

 

There was no applicant rebuttal. 

 

Board Discussion: Matt Jones recommends the City Council define “tourist rental/homes”. 

 

Matt Jones moved to table this application until such time as the City Council defines vacation rentals or tourist 

rentals.  Doug Fairhurst seconded the motion.  John Zuelke would move to approve this application and get it on to 

the City Council.  He asked if Matt Jones would amend his motion.  Matt Jones said no, he does not feel they can 

recommend approval without a proper definition.  There was discussion regarding this not conforming to the current 

Zoning ordinance.  Motion Passed Unanimously. 

 

Matt Jones moved to have the City Council, with a recommendation from the Planning and Zoning Board, adopts a 

definition for “tourist home/rentals” and identify the zoning district(s) in which this use is permitted or conditionally 
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permitted.  Always as a conditional use permit, and only within the Residential District.  John Zuelke seconded the 

motion.  Roger Nerlin intervened that he would like to open this up to public comment since public is present prior to 

moving forward.  Amy Rumbaugh is concerned if the owner is out-of-town or out-of-state owned, while the home is 

being rented, and the renters are trashing the place.  Kelly Smith said via the conditional use process, if there is a 

complaint against it, the CUP could be reheard and revoked.  Ralph Johnson agreed.  Discussion on the process: 

revoking would be heard at the Zoning & Planning Board first, then the City Council for ultimate changes to the 

conditional use permit or revoking the permit completely.  Motion Passed Unanimously. 

 

Ralph Johnson reported on two non-profit organizations in the County working on land use and social/cultural issues.  

There was an editorial in the newspaper a month or so ago, and they would like to present to this board at the next 

meeting, their concept and proposal and request the board host a public meeting where individuals can come and 

talk about the associated issues in Three Forks and Gallatin County.  John Zuelke asked for more information.  Ralph 

Johnson explained elected officials primarily hear complaints and sit in very formal situations.  These groups would 

like to host most round table discussions of the strengths and weaknesses of things that should be preserved and 

changed over the next five years.  During the Growth Policy updates for all the communities within Gallatin County, 

and the County’s Growth Policy update itself, they would like to sit in those discussions.  Roger Nerlin asked Kelly 

Smith if she could calendar this meeting, either separately or at the Zoning & Planning Board’s next meeting.  Ralph 

Johnson said he would follow up with Kelly with a formal request to be on an agenda. 

 

There was discussion regarding zoning issues within the School District and Fire District areas – which encompass 

portions of Broadwater County and Jefferson County.  Ralph Johnson encouraged the Board to have a discussion with 

both counties since Three Forks has an Interlocal agreement with Gallatin County, perhaps one should exist with both 

counties as well.  Matt Jones said there was discussion in his work a few weeks ago regarding the brewery going in 

Broadwater County in the Three Forks end, and that their taxes should be spent on the lower end of Broadwater 

County.  Things like law enforcement, fire, zoning could all be discussed to smooth operations between all areas.  Fire 

Trucks cannot go across the Old Town bridges, due to weight limits – it takes six minutes to go across the bridges and 

twenty-two minutes to go around, which affects 50 families out that way. 

 

Matt Jones questioned about the draft ordinance to review and forward on to the City Council regarding fencing, 

specifically electric fences in town.  Ralph Johnson apologized, as he had forgot, and asked Kelly Smith to follow up 

with a reminder to him to draft this ordinance. 

 

Kelly Smith brought up the Oliver’s request for a zoning interpretation for property within the 1-mile jurisdiction for a 

small/large animal veterinary clinic.  The current zoning ordinance does not address veterinary clinics in the 

agricultural zoning.  If their building were to burn down they would not be able to rebuild it “as is” because the use it 

not defined as allowed anywhere.  They are in a 1-mile zoning district of “Agricultural” and they are hoping the 

Zoning & Planning Board would accept an application from them to amend the Zoning ordinance to address this.  

Kelly also brought up that Ralph Johnson has brought the Growth Policy on a thumb drive tonight for Crystal Turner, 

who has read through the policy and has suggested updates.  Once she makes those updates the Zoning & Planning 

Board should review it and provide its own comments and input on changes of how growth affects our area and how 

the City plans to address growth.  Regarding the veterinary clinic, once an application is received, the Zoning & 
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Planning Board would hear it and make a recommendation which would be heard before the County Council for 

approval prior to the City Council changing the ordinance. 

 

With no other items to come before the Board tonight, Roger Nerlin asked for a motion to adjourn. 

John Zuelke motioned to adjourn.  Matt Jones seconded the motion.  Motion passed unanimously. 

 

Meeting adjourned at 8:15 P.M. 


