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APRIL 26, 2016, The Three Forks City Council met in session in City Hall 

at 206 Main Street, and was presided over by Council Chairman Ed Tharp.  

Chairman Tharp called the meeting to order at 7:00 P.M. for the SECOND 

meeting of APRIL 2016. 

 

 

PRESENT: Council members Ed Tharp, George Chancellor, Deb Mickelberry, 

Teri Whitesitt, Sharon Smith, and Dennis Nelson.  Also present were staff 

members Kelly Smith and Crystal Turner.  Mayor Hamilton was excused.  

 

The record reflects that a quorum was present, with the attendance of six 

(6) council members, and the meeting was held. 

 

The Pledge of Allegiance to the American Flag was led by Chairman Tharp.  

Reminder to the public that the meeting was being recorded. 

 

 

GUESTS: Bill Buhl, Brian Leland (candidate for Gallatin County 

Commission), Joe Diaz, Michael Tucker (Belgrade News), Lori Tribble, Rick 

Lamb, Gloria Howland, Daryl Sather. 

 

 

Chairman Tharp asked if there were any PUBLIC COMMENTS/CONCERNS that were 

not on the agenda. 

 

Joe Diaz spoke regarding property he is interested in purchasing at 114 

Main Street.  Mr. Diaz currently owns a boxing gym down the street and 

many of his customers utilize all the parking along Main Street in this 

block.  He helps a lot of his clients, whom he referred to as patients, 

not just with exercise but with health problems like asthma, diabetes, 

Alzheimer’s.  He wished to ask for a variance to the parking requirement 

if he were to open a new gym at 114 Main Street.  Kelly Smith informed him 

that he would need to apply for a variance, which would be heard by the 

Board of Adjustment, not the City Council.  Mr. Diaz will return tomorrow 

to complete the application. 

 

Bill Buhl distributed a packet of pictures and notes he has taken 

regarding his neighbors at 323 2
nd
 Avenue East, who had a lot of tree limbs 

cut down last fall and have been burning them in burn barrels outside in 

the yard ever since.  He requested the Council to enforce the existing 

burn barrel ordinance and stated he cannot enjoy his yard at all due to 

the amount of smoke from the burning, wet wood.  He would be happy to sign 

any complaint form, but he is here out of frustration because he verbally 
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complained about this to the City staff eight months ago and “nothing has 

been done”.  With the amount of wood that still remains at this location, 

it could be an ongoing problem for a couple years.  Kelly Smith disagreed 

that the City “did nothing” because she did inform the Sheriff’s office 

and the City Attorney, who both determined that since burning twigs and 

limbs are allowed to be burned in a private yard that it would be safer to 

contain the fire in the barrels.  Crystal Turner stated she knows the 

owners personally and would call them to inform them of the upcoming free 

dumpsters provided by Republic Services on May 14, 2016. 

 

Councilman Nelson suggested Mr. Buhl activate the Mayor to issue a burning 

ban specifically for this property.  Councilwoman Whitesitt asked if the 

ordinance allowing a burn ban to be authorized by the Mayor would affect 

the whole city.  Councilman Nelson said it would not matter, but it would 

expedite a resolution to clean this up if the entire town was affected.  

 

Brian Leland, introduced himself as a Democratic candidate for Gallatin 

County Commission.  Over half the residents in Gallatin County live within 

the cities and towns, and none of the current Commissioners live within 

any municipality.  He is running to balance the Commissioners with the 

urban aspect of city residents.  He encouraged anyone to contact him (he 

is listed in the Bozeman phone book), and has a Facebook page and 

candidate website. 

 

With no further public comments, Chairman Tharp moved on to the Consent 

Agenda. 

 

 

CONSENT AGENDA 

a) Approval of Claims per List(s) 

b) Approval of Meeting Minutes of April 12, 2016  

c) Pledged Securities Report through Quarter 1 2016 

d) Approval of the following claims, pending SRF Draw #13 funds 

arriving: 

a. Great West Engineering $3,906.27 

b. Smith Contracting $55,509.28 

c. Montana Department of Revenue 1% Contractor Withholding $565.73 

e) Approval of the Fair Board March 7, 2016 meeting minutes 

f) Approval of Zoning & Planning March 17, 2016 meeting minutes 

g) Approval of Change Order #6 with Smith Contracting to startup 

Wastewater Project on May 2, 2016 
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Councilwoman Whitesitt moved that we approve the Consent Agenda.  

Councilwoman Smith seconded the motion.  There was no public comment. 

Motion passed unanimously. 5-0 

 

 

PUBLIC HEARINGS 

Public Hearing and Decision on a First Reading on an Amendment to the 

Business License Ordinance Title 4, Chapter 1 of the Three Forks Municipal 

Code (Ordinance #364-2016) 

 

Councilwoman Whitesitt read the ordinance, not the exhibit, into the 

record.  All council members stated they read the exhibit.  Councilwoman 

Whitesitt spoke on behalf of the Ordinance Committee and was satisfied 

with this draft. 

 

Chairman Tharp asked if there was any public comment.  There was none. 

 

Councilwoman Smith moved to approve the first reading of Ordinance #364-

2016 amending the business license ordinance Title 4, Chapter 1 of the 

Three Forks Municipal Code.  Councilwoman Mickelberry seconded the motion.  

There was no further discussion. 

Motion passed unanimously. 5-0 

 

Public Hearing and Decision on the Approval of an Application by Jared 

Brown/BBG Contractors for the 12-unit Apartment Building in the 

Transitional Zoning District 

Councilman Chancellor reported on the Zoning & Planning Board meeting, 

held last Thursday.  Some of the conditions would be that the Board 

recommended a waiver of the 15-foot rear yard setback to a 5-foot rear 

yard setback; that the applicant would address the parking lot area to 

include the required 18 parking spaces, a space to backup from the last 

parking space, and a screened area for garbage. 

 

The applicant was not present to provide any testimony. 

 

Councilman Nelson asked if there was a recommendation to have the 

applicant leave open the tree line fencing.  Councilman Chancellor 

explained it was decided instead that Jared Brown would like to install a 

chain-link fence with slats in the chain for privacy like he has a BBG. 

 

There was no public comment. 
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Councilman Chancellor made a motion to approve Jared Brown’s 12 apartment 

complex, with the condition before he starts that we [Council] can approve 

a complete set of plans with the required changes in the Zoning & Planning 

meeting.  Councilman Nelson seconded the motion.  There was no other 

comment. 

Motion passed unanimously. 5-0 

 

 

REPORT OF OFFICERS 

Kelly Smith reported that the City has received its final benefit increase 

notice in the amount of 7.3% for the health insurance, not the 7.8% which 

was the preliminary amount issued. 

 

Crystal Turner reported on a Disaster & Emergency Services meeting coming 

up on May 14 that all Council members are invited to attend, anyone from 

the public may attend if they wish.  They are seeking a representative 

from the Three Forks area to serve and help out with the live 

demonstration of how we would handle a disaster.  Crystal mentioned that 

Joel Pilcher has passed his busy grant-writing time and the Water & Sewer 

Committee can schedule a meeting with him now – just let her know when and 

she will contact Joel to confirm.  Lastly, Wendell Ewan has completed the 

first round of sidewalk inventory on Main Street.  She has drafted a 

letter (which Mr. Ewan has approved) to be sent to all those found with 

deficiencies, but she has not sent any out letters yet.  The draft letter 

is educational of how this started, the dates of meetings, and encourages 

them to contact the City office to setup a meeting with Wendell to talk 

about how they can fix the sidewalks. 

 

 

REPORTS OF COUNCIL COMMITTEES 

Water/Sewer Committee – Dennis Nelson reminded everyone that he would 

setup a meeting mid-May to discuss the various water and sewer projects 

proposed in the next fiscal year. 

 

Budget Committee – Dennis Nelson said that he would be scheduling a 

meeting in the next few weeks as well to plan out the budget for fiscal 

year 2016/2017. 

 

 

UNFINISHED BUSINESS 

Discussion and Decision Regarding Impact Fees for Rick & Valerie Lamb’s 

Campground 
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Councilman Nelson stated that he had talked to Rick Lamb about his 

application outside this meeting and asked Rick to recap their discussion 

regarding his 4-inch main connecting to a 1-inch meter, rather than the 2-

inch meter stated on his plan/application.  Rick discussed this with Randy 

Johnston, Water Superintendent, who did not believe there would be any 

problems reducing this line size and wrote a letter to Rick Lamb 

supporting that the pressure would not be affected.  Kelly Smith reported 

that for a 1-inch line the impact fee would be $7,167.50 for water, 

wastewater and fire impact fees.  The $7,167.50 is a 50% reduction of the 

normal impact fees for a project this size because Mr. Lamb has a 

condition to be open no more than six months annually.  Mr. Lamb thanked 

Kelly Smith for all her hard work, and her patience with him, as he lost 

his patience throughout this project many times and she never did.  Kelly 

Smith commented regarding independent units vs. dependent units, and the 

difference between the City’s ordinance requirements and the Department of 

Public Health & Human Services requirements thus allowing Mr. Lamb to not 

have to have a service building.  Mr. Lamb would like to keep his 

contractor from going to his next job, so was requesting permission to 

begin the dirt work.  Kelly Smith has the floodplain permit to finish, but 

minimal paperwork remains.  He would like to request having the contractor 

start excavating (roadways, retention pond, landscaping preparation) prior 

to the final permit approvals from the City or Public Health & Human 

Services.  Kelly Smith added that Mr. Lamb already has obtained his DEQ 

approval.  Dennis Nelson stated he did not have any problems with the 

Lamb’s starting any dirt work, as the contractor will not be installing 

any sewer lines or manholes yet.  Kelly Smith showed the Council the 

revised site plan.  Debra Mickelberry agreed that she did not have any 

problem with the contractor starting early. 

 

Chairman Tharp asked if there was any public comment.  There was no public 

comment.  He then stated he would entertain a motion to allow that dirt 

work only be allowed to begin. 

 

Councilman Nelson made a motion that we approve the impact fee structured 

rate based on 50% six month opening of the present commercial water, sewer 

and fire impact fees, and then also include in that motion that we give 

Rick the initial permission to begin his rough dirt work, put in roads, 

setting the retention ponds and once he receives the health department 

permits he can continue with the rest of it.  And we would also like to 

set that impact fee schedule up so that you [Kelly] can notify him and he 

can pay those impact fees before he starts.  Councilwoman Smith seconded 

the motion. 

Motion passed unanimously. 5-0 
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Decision on City Tearing Out, Removal and Hauling to Dispose of old 

Concrete Sidewalks as City’s Contribution to the Project per Wendell 

Ewan’s Request 

 

Councilwoman Smith made a motion that the Council approve that the City to 

tear out, remove and dispose of old concrete sidewalks as the City’s 

contribution to the [sidewalk] project as Wendell requests. 

 

Councilman Nelson and Councilwoman Whitesitt asked to talk about it first.  

Councilman Nelson questioned if the City would be doing all the 

demolition, hauling and storing?  Kelly Smith spoke for Wendell that he 

informed her that he believed the City could do it cheaper than a 

contractor, with the Bobcat and storing the old concrete at the City’s old 

dump site.  Councilwoman Whitesitt questioned if Wendell also agreed to 

perform the demolition.  Kelly replied yes, he does not have the chip seal 

project this summer so has time available to help out with this.  There 

was a lot of discussion regarding the potential overtime, other costs the 

City may not be thinking of right now, and when the project is on the 

“back burner” are we committing City resources to something we may not be 

able to carry out in the future.  There was discussion regarding A.D.A. 

requirements for this stage of the sidewalk repairs.  However, the State 

completed all the A.D.A. corners along Main Street, which is a state 

highway, last year.  We will not have to engineer anything in this phase 

for A.D.A. corners.  Crystal Turner added that a contractor seeking the 

concrete jobs asked for a copy of our ordinance, and after reading it said 

that the code references standards from the 1980s or before.  Crystal will 

inform Mrs. Swimley of this and they will work on an update to the 

ordinance.  Crystal did not want to have “the cart before the horse” by 

sending letters out and encouraging people to fix sidewalks while the 

ordinance says to fix them in an outdated way. 

 

Councilman Nelson seconded the motion. 

Motion passed unanimously. 5-0 

 

 

NEW BUSINESS 

There was no new business. 

 

 

PUBLIC COMMENTS/CONCERNS 

There was no public comment for items not on the agenda. 
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MAYOR & COUNCIL ANNOUNCEMENTS 

Chairman Tharp reminded the Council that the Local Government Luncheon 

will be held here in Three Forks, on Friday April 29
th
, 2016.  This is a 

meeting to communicate 

 

AGENDA ITEMS FOR NEXT COUNCIL MEETING:  

 Second Reading of the Amendment to the Business License Ordinance 

#364-2016 

 

 

ADJOURNMENT 

Chairman Tharp asked if there was a motion to adjourn.  Councilman Nelson 

“so moved”.  Councilwoman Whitesitt seconded the motion.  There was no 

public comment.    

Motion passed unanimously. (7:58 P.M.) 

 

 

               

Edward Tharp, Council Chairman   Crystal Turner, City Clerk 


