
BOARD OF ADJUSTMENTS MEETING MINUTES 
 
 

 

December 18, 2018, Board of Adjustments meeting was scheduled for 7:00PM in the City Council Chambers at 206 

Main Street, Three Forks, MT 59752. 

 

PRESENT: Board of Adjustments Board Members Diane Fuhrman, Ed Tharp, Gloria Howland, and Deb Mickelberry.  

Charlie Christensen was excused.  Floodplain Administrator and Zoning Official Kelly Smith and City Planner Randy 

Carpenter were also present.  There is a quorum with the attendance of four members, and the meeting was held.  

There was no public present. 

 

Ed Tharp called the meeting to order and asked if there were any public comments for items not on the agenda.  

There were none. 

 

CONSENT AGENDA: Minutes of the October 30, 2018, meeting.  Deb Mickelberry moved to approve the minutes 

from the October 30th meeting.  Diane Fuhrman seconded the motion. 

Motion Passed 4:0. 

 

PUBLIC HEARINGS: Public Hearing and Decision on a Request for a Variance by Kedrowski Holdings, LLC for Property 

Located at Lot 2, Block 23 of the Original Townsite of Three Forks (Commonly Known as 306 2nd Ave E) for a Variance of 

5-feet from the City of Three Forks Ordinance Section 12-1-9-C2e.  In this Ordinance, the Flood regulations require 

suitable fill to extend for at least 15-feet at the Base Flood Elevation (BFE) beyond the proposed residential structure in 

all directions.  Applicant desires to fill the VFE for only 10-feet in all directions of the proposed residential structure. 

 

Staff Report: Randy Carpenter entered his staff report into the record.  He added the State of Montana required 15-

feet of fill extending from residential structures but does allow variances to that regulation.   The Three Forks Zoning 

Ordinance has the criteria in the staff report to review for variance requests.  The intent of the Growth Policy is 

promote general public health, safety and general welfare.  The staff report noted “staff comment” to “B” that this 

property does not have an unusual or extreme topography, shape or similar conditions.  In fact it does, all the lots in 

this section of town are only 50-feet wide so having to fill 15-feet in all directions would only allow for the remainder 

of a 20-foot wide structure.  Randy asked Kelly Smith to explain to the Board in more detail on how the applicant 

intends to ensure that drainage will not affect abutting properties. 

 

Kelly Smith stated the flood permit will require the applicant to construct retaining walls to ensure the dirt and water 

remain on the subject property.  Gloria Howland asked if there is a specific type of retaining wall that would be 

required.  Kelly said no, not defined in our ordinance.  Diane Fuhrman asked about a brick or railroad tie structure, 

that would allow the water to seep through.  Kelly explained there are underground precautions which can be taken 

so that the water drains through that and not just leak out the side/barrier of the retaining wall. 

 

The Board will need to address each of the following questions: 

1. Is the hardship self-imposed?  Deb Mickelberry said yes, because of the size of the structure the applicant 

wants to put on it. 

2. Did the condition creating the hardship or zoning regulation(s) identified as having created the hardship exist 

prior to the property owner’s purchase of the land?  Deb Mickelberry said no.  The zoning regulations existed 

prior to the owner purchasing this property. 
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3. Will the granting of this variance be in the public interest?  Diane, Deb and Gloria all agreed the Board wants 

to promote growth, so believed voting to support this application would be in the best interest of the public. 

4. Will a literal enforcement of the zoning ordinance result in unnecessary hardship due to condition unique to 

the property?  Deb Mickelberry and Gloria Howland agreed this is not unique to this area of town, but it is a 

small lot to build on (the zoning ordinance now requires a larger “minimum” lot size). 

5. Will the spirit of the zoning ordinance be observed and substantial justice done by granting the variance?  

The Board agreed yes. 

6. Will the failure to grant this variance render the property unsuitable for the permitted and conditional uses 

for which the property is zoned?  Diane Fuhrman and Gloria Howland said one would have to put a smaller 

home in there, but it would still have to adhere to the floodplain regulations.  A smaller structure would 

eliminate the variance of the smaller floodplain setback.  Randy Carpenter noted that would allow for only a 

20-foot wide structure which is pretty small. 

 

Applicant Presentation:  The applicant was not present due to a blizzard in the Big Sky area.  He called prior to the 

City office closing today to alert Kelly of that. 

 

Public Comment:  None 

 

Board Questions:  Ed Tharp said he did not feel  that there would be a problem with approving this.  There are still so 

many smaller lots like this that we may see applications for variance for in the future.  Deb Mickelberry said that her 

only concern was regarding the floodplain runoff but the floodplain permit requirements will require the applicant to 

keep the dirt and water on their own property. 

 

There were no further applicant comments.  

 

Deb Mickelberry moved to allow the setback to be 10-feet instead of 15-feet.  Diane Fuhrman seconded the motion.  

There was no further Board discussion. 

Motion Passed 4:0. 

 

PUBLIC COMMENT (items not on the agenda):   There was no public comment on items not on the agenda. 

 

With no other items to come before the Board tonight, the meeting adjourned at 7:18 P.M. 


