CITY OF THREE FORKS, MONTANA


ORDINANCE #                  - 2018
AN ORDINANCE OF THE THREE FORKS CITY COUNCIL CREATING DEFINITION AND USE of public areas known as “parks” in title 8, and ESTABLISHING A RESERVATION PROCESS FOR private use
WHEREAS, the City of Three Forks has seven public parks as follows:
· Milwaukee Railroad Park (112 N. Main Street)

· Veteran’s Park (105 N. Main Street)

· Sacajawea Park (across from 5 N. Main Street)

· Helton-Peterson Park (east half of Block 15 of Buttelman’s Subdivision)

· Tom Bertagnolli Park (Block 39 of Milwaukee Land Co.’s 1st Addition)

· Stevenson Park (Block 45 of Milwaukee Land Co.’s 1st Addition)

· A strip of the land between Headwaters Golf Course and Talc Road, commonly referred to as “The Ponds Park”

WHEREAS, the City maintains the public parks by irrigating, mowing, spraying for weeds and insects in both the trees and the grass, replacing trees as needed, and maintaining and replacing playground equipment at a cost to the City of nearly $80,000 per year; and
WHEREAS, the City has allowed the public to reserve the gazebo in Stevenson’s Park for a variety of events at a cost of $25/day, and the City Council desires to clarify the use,  reservation and rental process for public parks.
NOW THEREFORE BE IT ORDAINED that Title 8, Chapter 6 is adopted by the Three Forks City Council as follows:
TITLE 8, SECTION 6: PARKS
8-6-1:
PURPOSE
The provisions of this section shall apply to all park lands in the city, whether dedicated, deed, or otherwise acquired for park purposes, and to all facilities designated for city recreational purposes. Each application for use of a park or recreational facility shall be reviewed on a case-by-case basis. This section seeks to impose reasonable time, place and manner controls in an appropriate and limited manner upon events and facility uses for which reservations are required. This section shall be administered in a manner that seeks to allow for expression, assembly, and the exercise of religious rights in accordance with applicable constitutional and statutory limits and controls.

8-6-2:
DEFINITIONS

The following words, terms and phrases, when used in this section, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:
“Fireworks" shall have the meaning stated in 6-2-3.
"Park" means a park, playground, recreation facility, pond areas, or any other area in the city, developed or undeveloped, owned or used by the city, and devoted to active or passive recreation.

"Public assembly" means any meeting, march, demonstration, picket line, race/marathon, rally, or gathering of more than 75 persons for a common purpose as a result of prior planning that affects or may reasonably be expected to affect the normal flow or regulation of pedestrian or vehicular traffic within a park or recreational facility, or occupies any park or recreational facility in a place open to the general public.

"Recreational facility" means a building, structure, place or other location within a park or under the management of the city.

"User group" means any group or organization that is given use of a park for an extended period of time through a park reservation.

8-6-3:
PARK PROPERTY; REGULATIONS AUTHORIZED
The City Council shall have the right to adopt reasonable regulations governing the use of the public parks in the city, and no person shall violate any of such regulations.  The Council appoints the Mayor, or his/her designee, to administer the general provisions of this section.
8-6-4:
Hours of operation of parks
A.
Hours: All parks shall be open to the public every day of the year subject to the exceptions established herein.  Anyone under the age of eighteen (18) must adhere to the laws defined in Title 6-3-7 & 6-3-8.
B.
General Closure: Any section or part of any park may be closed to the public by the Mayor.  Notice of closing shall be posted in a conspicuous manner.

C.
Night Closure: No person without written permission of the Mayor shall be physically present within the boundaries of any park between the hours of 11:00 p.m. and 5:00 a.m
. 
8-6-4:
PARK PROHIBITIONS
A.
It is unlawful for any person in a park or adjacent to a recreational facility to:

1.
Mark, deface, disfigure, injure, tamper with or displace or remove any buildings, bridges, tables, benches, grills, railings, paving or paving material, water lines, equipment, signs, drinking fountains, swimming or wading pools or other park or recreational facility property, improvements or appurtenances whatsoever, real or personal;
2.
Fail to cooperate in maintaining restrooms and washrooms in a neat and sanitary condition.
3.
Dump dirt, grass and tree clippings or dig, remove, plant or deposit any soil, rock, sand, stones, trees, shrubs or plants or other wood or materials, or make any excavation by tool, equipment or other means or agency except as authorized by the Mayor.
4.
Construct or erect any building or structure of whatever kind, whether permanent or temporary, or run or string any public utility into, upon or across park or recreational facility property, except on special written permit issued hereunder.

5.
Damage, cut, carve, mark, transplant or remove any plant, or injure the bark, dig in or otherwise disturb grass areas, or in any other way injure the natural beauty or usefulness of any area.

6.
Attach any rope, cable, structure, device or other contrivance to any tree, fence, railing, bridge, bench, building or other structure unless otherwise posted.  This prohibition does not include locking bicycles to the foregoing mentioned structures as long as no damage is done to the structure and so long as the bicycle does not interfere with the use and enjoyment of the park by others.

7.
Litter or fail or refuse to deposit litter in provided garbage receptacles. Where receptacles are not provided, all such rubbish or waste shall be carried away from the park by the person responsible for its presence and properly disposed of elsewhere.

8.
Break glass objects and then fail to remove broken glass and safely dispose of the broken glass in such fashion so as not to cause injury to persons or property.
9.
Cause or permit any domestic animal to run loose, or fail to keep such animal under restraint as per Title 6-4C, in any park or other open space area designated by the City Council as an area requiring restraint as per Title 6-4A. The above provision shall not apply to service animals authorized under the Americans with Disabilities Act. Further, every owner or person having custody of said dog or other animal shall remove and properly dispose of the animal's solid waste (fecal material). 
10.
Pasture or pen any animal, domesticated or wild.

11.
Hunt, molest, harm, frighten, kill, trap, pursue, chase, tease, shoot or throw missiles at any animal, nor remove from the park or have in his possession any animal, or the eggs or nest, or young of any animal. An exception to the foregoing is made in that snakes known to be poisonous may be killed on sight.
 An exception is further made to fishing where allowed by the state department of fish, wildlife and parks. This regulation does not apply to officers of state or local government duly acting within the course and scope of their duties.

12.
Start a fire except in facilities installed and provided for such purpose, or to fail to completely extinguish a fire upon leaving the park.

13.
Camp overnight as per Titles 5-8-2 and 7-2-5-E.

14.
Display, offer to sell, or sell any article or service without first obtaining permission by the City Council pursuant to this chapter.

15.
Operate a skateboard, roller skate, inline skate, ride a bike or similar recreational device with wheels on any tennis court or in any drained swimming pool.

16.
Operate a skateboard, rollerskate, inline skate, or ride a bike or similar recreational device with wheels on or against any city-owned table, bench, structure, tennis court, bike rack, parking stop, retaining wall, fountain, statue, railing, stage, or other improvement which may suffer damage by such use.
17.
Operate a skateboard, rollerskate, inline skate, or ride a bike or similar recreational device with wheels on or in any pavilion.
18.
Practice golf with real golf balls in any park.
19.
Drive, operate or park any vehicle or trailer on park lands or trails, except as authorized by the Mayor.

B.
The Mayor may create additional prohibitions which may be applicable to one or more parks or recreation facilities.

8-6-5:
PARK AND RECREATIONAL FACILITY RESERVATIONS

The following standards apply to the use, including the reserved use, of all parks and recreational facilities:

A. Reservation Priority: Unless reserved according to the park reservation procedure, established in herein, the use of the park or portion thereof by the public shall be on a first-come, first-served basis.
B. Scope: Only parks and recreational facilities designated within the City of Three Forks’ fee schedule resolution may be reserved for exclusive use.
C. Tents, canopies, inflatable structures: Approval must be granted by the Mayor for the use of, and prior to the assembly of, any tents, canopies, shade structures, inflatable toys
, etc
., within a park.
D. Public address or sound systems: Public address and/or sound systems may be used within parks with the approval of the Mayor. The sound system cannot be used for more than three consecutive hours in any park except as provided in subsection A.4.b of this section. The use of amplified sound shall be limited to the hours between 12:00 noon and 9:00 p.m
.
E. Marking the grounds:  Only water-based turf paint shall be used on any turf.  Only chalk shall be used on impervious surfaces such as sidewalks and asphalt.
F. Park user group agreements: The Mayor may enter into agreements with various park user groups, with the fee for such agreements as established by the City Council.

1. Admission fees may be charged for events held in conjunction with a park user group agreement if approved by the Mayor and listed in the agreement.

2. Articles, food, beverages or service may be sold for events held in conjunction with a park user group agreement, if so noted in the agreement.
G. Parking: Parking spaces at a park or recreational facility are not reserved with a park reservation permit, and all parking is on a first-come, first-served basis. Issuance of park reservation permit does not provide guarantee of parking to the permittee or invitees. 
H. Portable toilet facilities: The Mayor may require a person holding a reservation permit to provide portable toilet facilities. The Mayor shall determine how many such facilities are needed and the timeframe in which they must be present.  If the facilities are not removed within the timeframe established, the city may remove them and all costs associated with removal shall be charged to the applicant.
I. Litter removal: A person holding a reservation permit shall pick up and properly dispose of all types of litter within the recreational facility, buildings and/or grounds.
J. Additional rules: The Mayor
 may establish additional rules governing the use of a park or recreational facility by the public or a person holding a reserved use permit.

8-6-6:
Park and recreational facility reservation permits; application PROCESS
A. A person seeking a park or recreational facility reservation permit shall file an application with the City Clerk on forms provided by the City and shall include all information the City deems relevant to the requested event.  Applicants must be at least 18 years of age.
B. An application for a reservation permit shall be filed with the City no less than five (5) working days prior to the event.
1. Exception: The City will allow reservations with fewer than five (5) working days notice if the event anticipates a small number of participants and would have minimal impact to the neighboring community and minimal disturbance of other public to use the rest of the park. 

C. Standards of issuance of reservation permit:
1. The Mayor shall issue a permit, subject to any conditions deemed necessary and reasonable, as provided for herein when, from consideration of the application and such other information as may otherwise be obtained, the Mayor finds:
i. The application is complete and sets forth accurately and in sufficient detail the information required for consideration;
ii. The conduct of the event will not unduly inconvenience either the public in using adjacent public areas normally open for general public use or the city in the conduct of governmental operations;
iii. The possibility of the event causing any noise which unreasonably disturbs, injures, or endangers the comfort, repose, health, peace or safety of reasonable persons of ordinary sensitivity
.
2. The conduct of the event will not require law enforcement’s presence to properly police the event as to prevent normal protection of the city;
3. The conduct of the event is not reasonably likely to cause injury to persons or property;
4. Adequate sanitation and other required health facilities (park latrines or “port-a-potties”) are or will be made available;
5. There is sufficient parking near the site of the event, or other arrangements made for transportation, to accommodate the number of vehicles reasonably expected;
6. Such event is not for the primary purpose of advertising any product, goods, or event that is primarily for private profit.
7. A reservation or public assembly permit for the same time and general location is already granted or has been received and will be granted;
8. The conduct of a past event for the same purpose or by the same organizer and/or organization.
9. The permittee obtain insurance which names the City of Three Forks as an additional insured without limitation in the amounts set by the City. 
D. An event may be limited as to the number of participants in the interest of adequacy of facilities.
E. Unless otherwise agreed by the applicant, the Mayor shall act on an application within 1 business day after determining that the application is complete.
8-6-7
FEES

A nonrefundable fee shall be paid to cover administrative costs of processing permits. The fee under this article shall be set by City Council resolution.
8-6-8
Enforcement
This article may be enforced by the Mayor, or his/her designee, law enforcement, or the fire chief. In addition this article may be enforced by injunction, restraining order, declaratory relief, or such other order as may be imposed by a court with appropriate jurisdiction.

8-6-9
 Revocation of permit
A. The Mayor, or his/her designee, law enforcement, or the fire chief shall each have independent authority to instantly revoke or suspend any permit issued under this article:

1. Upon a violation of the conditions imposed in the permit;

2. Upon violation of this article or any other provision of law;

3. When a public emergency arises where the municipal resources required for that emergency are so great that deployment of municipal personnel, equipment or services required for the permit would have an immediate and adverse effect upon the welfare and safety of persons or property.

4. Such revocation shall take effect immediately, and the Mayor, law enforcement, or fire chief shall promptly notify the permittee of revocation. After revocation, the permittee may not conduct the event, or if the event has commenced, shall immediately cause the event to be terminated in a safe, proper manner.

8-6-10
Violations, penalties
Any person violating the provisions of any section of this article or any provision or requirement of a permit issued hereunder shall be guilty of a municipal infraction in accordance with Section 1-4 of this Code, and shall be fined not more than $500.00. Those having enforcement powers and jurisdiction may issue a citation for a municipal infraction for a violation of this article.  Nothing herein shall be deemed to prevent the city from pursuing an additional action in law or equity to recover unreimbursed costs associated with a permit or unpermitted event.


SAVE AND EXCEPT for the amendments described herein, the remaining provisions of this Title, Chapter and Section are hereby confirmed and ratified as adopted.  
1st Reading and Approval:
DATED this 28th day of August, 2018. 

_____________________________       


______________________________

Mayor Steven B. Hamilton





Attest: Crystal Turner, City Clerk

2nd Reading and Approval:  
DATED this 11th day of September, 2018.
_____________________________       


______________________________

Mayor Steven B. Hamilton




Attest: Crystal Turner, City Clerk
�The Council may want to seek law enforcement input as such hours would be enforced by the SO and would be implemented to reduce vandalism, etc. 


�Does the Council wish to allow this?


�Ensure there is something that defines/allows this like Farmer’s Market.


�Prohibit?  The City’s liability insurance does not cover inflatables.  Perhaps the reservation application would have an insurance requirement for inflatables or a waiver by the applicant?


�Good idea to have the reservation application require insurance and hold the City harmless and indemnify from injury or harm resulting from use under a reservation. 


�Should this be later?  The parks are open until 11p.  However this is an impact to the neighbors of the park. 


�Or should the Council be involved in additional rules? 


�This is lawyer language to address what we call an egg shell plaintiff – a person more sensitive than an ordinary person.





7

