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DECEMBER 13th, 2016, The Three Forks City Council met in session in City 

Hall at 206 Main Street, and was presided over by Mayor Steven B. 

Hamilton.  Mayor Hamilton called the meeting to order at 7:00 P.M. for the 

FIRST meeting of DECEMBER 2016. 

 

 

PRESENT: Council members George Chancellor, Deb Mickelberry, Teri 

Whitesitt, Ed Tharp, and Dennis Nelson.  Sharon Smith was excused.  Also 

present was City Attorney Susan Swimley, City Treasurer Kelly Smith and 

City Clerk Crystal Turner. 

 

The record reflects that a quorum was present, with the attendance of five 

(5) council members, and the meeting was held. 

 

The Pledge of Allegiance to the American Flag was led by Mayor Hamilton.  

Reminder to the public that the meeting was being recorded. 

 

 

GUESTS: Desirae Munoz, Charlie Christensen, Kim Gelder, Ed Covey, Gloria 

Howland, Marjorie Hennessy, and John (David) Whitesitt. 

 

 

Mayor Hamilton asked if there were any PUBLIC COMMENTS/CONCERNS that were 

not on the agenda.  Seeing none, he introduced the Consent Agenda. 

 

 

CONSENT AGENDA 

a) Approval of Claims paid 11/22/2016 due to timeliness in the amount 

of $31,197.79 

b) Approval of Claim to mail Utility Bills in the amount of $156.80 

c) Approval of Claims per List(s) 

d) Approval of Meeting Minutes of November 9, 2016 

e) Approval of Three Forks Rodeo Grounds Board Meeting Minutes from 

October 5, 2016 

f) Approval of Records Disposal Request #4 

g) Approval of Amendment #8 to Great West Engineering Contract for 

the Wastewater Project, Increasing the Contract price by $5,000 

for Mediation 

 

Mayor Hamilton asked if there is anyone who wished to segregate any item 

from the consent agenda item.  Councilman Nelson asked to pull two items: 

Claim #142346 to Ralph Johnson for work in October and November, and 

consent item g) for Amendment #8 an increase of $5,000 due to mediation.  

Mr. Nelson continued that Claim #142346 was an item not planned for nor 
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brought up to the Council or Budget Committee in the past.  Mayor Hamilton 

explained that is for the City Planner holding office hours, which he 

reported on at the last meeting.  Mr. Nelson said he remembered the Mayor 

report but the additional cost was never brought to the Council’s 

attention.  The Mayor stated it is not a requirement to hold monthly 

office hours but he would be recommended it if we had unusual or unique 

applications.  Crystal Turner said that although they did not have an 

applicant present during the last office hours, she and Kelly utilized the 

time to review the Growth Policy and the Interlocal Agreement between 

Gallatin County and Manhattan and both she and Kelly felt this was a good 

use of city resources (staff and funds).  The Mayor said he will call and 

confirm with Ralph Johnson tomorrow to hold the office hours or not, and 

not go over his monthly stipend amount. 

 

Regarding the Great West Engineering contract amendment, Susan Swimley 

said that for over a year ago Smith Contracting stated they wished to go 

to mediation over the City’s denial of a change order they had proposed.  

The City has been waiting for Smith Contracting’s response for a date to 

hold mediation.  In preparation, Great West will have to go back, review 

and compile all the documentation to show the mediator the contract 

requirements Smith is disputing.  This is work not covered in Great West’s 

original contract and is above their scope of work.  Mrs. Swimley said 

that Great West is more familiar with this and so would be cheaper for 

them to do all the research rather than her doing it at an hourly rate. 

 

Councilwoman Whitesitt noted a change in the minutes of November 9
th
, 2016 

on page four where it says “business committee” should read “business 

community”. 

 

Councilman Nelson moved that we approve the consent agenda [as amended].  

Councilman Tharp seconded the motion.  There was no board discussion.  Ed 

Covey asked what a consent agenda was and Crystal Turner explained it is 

the list of items under #VI on the agenda which typically do not warrant 

public discussion and then is approved/denied in one motion. 

Motion Passed Unanimously. 

 

 

PUBLIC HEARINGS 

There were no public hearings scheduled at this meeting. 

 

 

REPORT OF OFFICERS 
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City Treasurer Kelly Smith reported that the Annual Financial Report (AFR) 

is complete if anyone is interested in reviewing it.  She also reported 

that the auditors will be onsite next week to conduct the FY15/16 audit.   

 

County Floodplain Administrator Sean O’Callaghan was in this area 

reviewing new addresses last month and noticed our fire training center 

might be in the floodway.  Kelly reported that Mr. O’Callaghan came down 

and met with her today to discuss an action plan to bring this property 

into compliance.  Dennis Nelson added that he was aware of this and that 

it was discussed at the Rural Fire Board meeting last week that they 

should meet with George Reich of the Willow Creek Fire Department, and 

should put a hold on all trainings held there until this is resolved. 

 

City Clerk Crystal Turner did not have a report. 

 

City Attorney Susan Swimley reported that she has been working with Great 

West Engineering regarding the mediation with Smith Contracting.  She also 

reported on working on the new constitutional rights of victims and 

preparing the proper forms to provide to victims of crimes.  Zoning 

enforcement, which is a misdemeanor, may or may not be related to Marcie’s 

Law yet – there will probably be a lawsuit in order to figure that out.  

The law enforcement contract with the Gallatin County Sheriff’s Office 

would probably have increased roughly 40% in cost due to the significant 

amount of added work the deputies are now required to provide to victims 

of crimes. 

 

Ed Covey asked what Marcie’s Law is.  Mrs. Swimley explained it was a law 

put before the voter’s this past election, which was approved, that 

provides additional rights to the victims of crimes. 

 

Asst. Fire Chief Whitesitt reported on training held this past fall, which 

included a number of firefighters attending a first responder course.  

There are currently four firefighters now certified to be Emergency 

Medical Responders (EMR’s).  The training was 56 hours for each 

firefighter and he thanked all those who have participated.  He apologized 

for missing the last quarterly report but due to the EMR training he had 

to miss the Council meeting.  He reported on the October calls: 1 

electrical wire down, 1 motor vehicle (commercial), 1 structure fire, 2 

vehicle fires, 1 structure fire high life, 6 motor vehicle crashes (MVC), 

and 1 grass fire.  This totaled 57 hrs and 29 minutes of man hours for 

October.  In November there were 5 MVC, 1 unknown outside fire, 2 gas odor 

calls, 2 alarm high life, and 1 Hazmat which totaled 20 hours and 32 

minutes of man hours.  To date in December there have been 3 MVC and 2 

structure fires, totaling 19 hours and 13 minutes.  The Council and public 
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thanked Asst. Fire Chief Whitesitt and the rest of the firefighters who 

volunteer their time to train and respond. 

 

 

REPORT OF COUNCIL COMMITTEES 

Water/Sewer Committee – Dennis Nelson reported that the new dome cover has 

been installed on the old concrete tank. 

 

 

UNFINISHED BUSINESS 

Public Hearing and Decision on a Request for Impact Fee Waiver by the 

Headwaters Area Food Bank 

Mayor Hamilton said that without changing the ordinance, that with an 

appropriate finding the Council would be able to waive the fire impact 

fee.  He suggested the Council review this request in two parts: one for 

the fire impact fee and another for the water and sewer impact fees. 

 

Charlie Christensen, on behalf of the Headwaters Food Bank Board, said 

that he has had many conversations with City staff and has a better 

understanding of the expenses that impact fees pay for.  He thanked the 

Council for simply entertaining the Board’s request. 

 

Dennis Nelson said he does not have a problem with a waiver of fire impact 

fees, but does feel water and sewer impact fees should be paid in full.  

Teri Whitesitt asked Charlie if the Board had discussed a payment plan at 

all, such as five-years or eight-years.  Charlie reported that there is a 

20-year lease, in five-year increments, for this building to be on this 

lot.  Dennis believed five years was sufficient time for the Food Bank to 

pay off water and sewer impact fees. 

 

Councilwoman Whitesitt moved that we approve the waiver of the fire impact 

fee for the Headwaters Area Food Bank in the amount of $1,003.00, finding 

that this building was built in 1996, which was prior to the adoption of 

the City of Three Forks’ impact fee schedule.  I further find that the lot 

the building was moved from, and the lot the building is being moved to, 

has paid property taxes.  Historic research shows an upward trend of tax 

dollars going directly to the Fire Department, and in the last seven 

years, a minimum of 20% of taxes collected have gone directly to funding 

the Fire Department.  Councilman Chancellor seconded the motion.  There 

was no public comment. 

Motion Passed Unanimously. 

 

Councilman Chancellor mad a motion that we approve a payment plan for 

water and sewer impact fees totaling $4,931.00, to be paid over a five-
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year plan, with monthly payments being $82.19 per month for a period of 

sixty months.  Councilwoman Mickelberry seconded the motion.  Ed Tharp 

asked what the Food Bank time for actual construction would be.  Charlie 

responded that they are at least 60 days out before they begin any 

construction.  Crystal Turner asked about the due date for monthly 

payments.  It was agreed upon by all that payments would be due by the 15
th
 

of each month, starting in February (after a State building and City 

zoning permit is obtained). 

Motion Passed Unanimously. 

 

Wastewater Project 

SRF Draw Request #21 in the Amount of $497,906 

Mayor Hamilton introduced the draw.  There was discussion regarding the 

remaining funds of roughly $800,000 for the project, as well as nearing 

substantial completion. 

 

Councilman Nelson made a motion we approve the draw in the amount of 

$497,906.  Councilman Chancellor seconded the motion.  

Motion Passed Unanimously. 

 

Water Project 

WRDA Draw Request #2 in the amount of $52,982.06 

SRF Draw Request #10 in the amount of $17,837 

Mayor Hamilton introduced the draws simultaneously. 

 

Councilman Nelson made a motion that we allow the Mayor to sign off on the 

two draws, the WRDA draw request #2 and the SRF draw request #10 in the 

amounts of $52,982.06 and $17,837.  Councilman Tharp seconded the motion.  

There was neither public comment nor board discussion. 

Motion Passed Unanimously. 

 

Possible decision to go out to bid on steel tank rehabilitation 

Mayor Hamilton reminded the Council that the City went out to bid last 

spring on the steel tank and we received just one bid which was more than 

twice the engineer’s estimate.  Dennis Nelson agreed and added the 

remaining items to be completed to finish this project are the dome lid of 

the concrete tank to be installed, rehabilitation of the inside of the 

concrete tank (both of which are in process), and finally the repainting 

of the steel tank.  He then asked Mrs. Swimley if we would need to go back 

out to bid.  Susan Swimley said that Crystal asked her this same question 

last week and she apologized for not responding yet.  “Discretion being 

the better part of valor, since it was so much more than the engineer’s 

estimate and we are far beyond the initial bid and bid phase timeline, as 

well as being so far above the state law for bid requirements, I recommend 
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going back out to bid,” Mrs. Swimley stated.  Dennis said it could save 

the City about $7,000 by not having to go back out for bids, but he agreed 

with Mrs. Swimley’s recommendation.  He added that he wanted this to be a 

council decision, not just a committee decision. 

 

Councilman Nelson made a motion we contact Great West and have them 

proceed with representing the steel tank refurbishment, to go back out to 

bid for it, and also to investigate any possibility of doing a split bid 

on that as well.  Councilman Tharp seconded the motion.  There was no 

public comment or board discussion. 

Motion Passed Unanimously. 

 

Mayor Hamilton explained that he just received a text from Fred Phillips 

who will be here shortly to provide an update on the sewer project. 

 

 

NEW BUSINESS 

Request for Consideration of Alternate Average of Sewer Rate for Joe and 

Jodi Robbins 

Mayor Hamilton read the Robbins’ request into the record.  He asked Kelly 

Smith to explain the readings on the backside of the letter.  She 

explained that Mr. Robbins had come into the City office and asked why his 

bill was so high when it was just he and his wife.  Kelly had reviewed his 

usage readings with him and he realized the sewer rate was based on last 

winter when their child, child’s spouse and children lived with them 

briefly.  They have since moved out and upon reviewing their current water 

usage, asked if it was possible to use the months while just he and his 

wife were living the house.  The months he requested be used are April 

through July of 2016. 

 

Per ordinance #9-4-1, the Mayor asked for the Council’s approval to use 

the months of April – July.  Dennis Nelson asked if we had comparative 

usage in these same months in 2014, or even 2013 to compare their two-

person household usage.  Kelly Smith reported yes, they consistently used 

less than when their four family members lived with them this past winter. 

 

Councilman Nelson made a motion to use April, May, June and July as an 

average for Joe and Jodi Robbins for the next year, and then review it 

again just to double check next year just to check that those months are 

fair because if they irrigate up there (Crystal Turner interrupted that 

they have an irrigation account and the City reviews this for every 

account every year).  Councilman Tharp seconded the motion.  Gloria 

Howland stated it seemed fair. 

Motion Passed Unanimously. 



** Page 7 **    A SUMMARY OF PROCEEDINGS OF THE CITY COUNCIL OF THE CITY OF THREE 

FORKS, MONTANA, DECEMBER 13th, 2016  

 
 

Board Appointments: 

Zoning & Planning Board 

Mayor Hamilton read the board appointment memo into the record. 

 

Councilman Chancellor made a motion that we reinstate John Zuelke and 

Kelly Smith to another three-year period on the Zoning & Planning Board.  

Councilman Nelson seconded the motion.  There was neither public comment 

nor board discussion. 

Motion Passed Unanimously. 

 

Three Forks Area Ambulance District 

Mayor Hamilton read the board appointment memo into the record. 

 

Councilwoman Whitesitt made a motion to approve Tara Forsberg for the 

Ambulance Board.  Councilwoman Mickelberry seconded the motion.  Mayor 

Hamilton stated that this will be for the remainder of the term expiring 

September 1, 2017.  There was neither public comment nor board discussion. 

Motion Passed Unanimously. 

 

 

PUBLIC COMMENTS/CONCERNS 

Fred Phillips arrived and thanked the City of Three Forks for its business 

and delivered a gift basket of treats.  He reported that this project has 

dragged on and has been difficult – it is over one year past the expected 

completion date.  The last piece of equipment was installed today, which 

is the UV system.  Fred believed they will provide training tomorrow and 

see if everything is running as designed.  Ryan Pearson will be onsite 

tomorrow for the training and he hoped that both Wendell Ewan and Steve 

Johnston would be present at that training.  Then Great West Engineering 

will go through and do a final inspection to confirm all items have been 

installed as designed, and ultimately provide a report stating everything 

is operational.  Once a letter from Great West of substantial completion 

is issued, it starts a 30-day clock for the contractor to complete their 

last punch-list items.  There was discussion by the Council regarding if 

items are not complete within the 30-days what actions take place.  Dennis 

Nelson asked Fred to explain the liquidated damages component of the 

contract to the public, which Fred did and would be the process if items 

are not complete in those 30-days. 

 

 

MAYOR & COUNCIL ANNOUNCEMENTS 

There were no Council or Mayor announcements. 
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AGENDA ITEMS FOR NEXT COUNCIL MEETING: 12/27/2016 or 1/10/2017 

  Library Annual Report 

 

 

ADJOURNMENT 

Mayor Hamilton asked for a motion to adjourn.  Councilman Chancellor “so 

moved.”  Councilwoman Whitesitt seconded the motion.  There was no public 

comment.    

Motion Passed Unanimously. (8:22 P.M.) 

 

 

               

Steven B. Hamilton, Mayor    Crystal Turner, City Clerk 


